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Preface 
 
The American Planning Association (APA) prepared this toolkit to assist local chapters and 
members in conducting ethics training sessions in their own communities.   
 
The following subject matter experts provided content and review: 
 
W. Paul Farmer, FAICP; American Planning Association 
Michael P. Davolio, AICP; Triway Enterprises, Olympia, Washington 
William M. Harris Sr., FAICP; Massachusetts Institute of Technology (retired) 
 
Should you have questions or concerns regarding ethics sessions, please contact: 
 
Monica Groh 
Manager of Professional Development and AICP 
American Planning Association 
1030 15th Street NW
Suite 750 W 
Washington, DC 20005
Phone: 202-349-1027  
Fax: 202-872-0643 
mgroh@planning.org 
 
John C. Reinhardt, AICP 
Professional Development Program Associate
American Planning Association 
1030 15th Street NW
Suite 750 W 
Washington, DC 20005
Phone: 202-349-1017 
Fax: 202-872-0643 
jreinhardt@planning.org 
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1.0 - Introduction 
 
On April 29, 2008, more than 1,000 American Planning Association (APA) members 
attended a session entitled Ethics in Planning at the National Planning Conference in Las 
Vegas.  During the session, a panel of three planning professionals and AICP Code of 
Ethics experts shared personal experiences, discussed scenarios and answered audience 
questions.  In the weeks that followed, APA staff received numerous requests for 
information on how local chapters could conduct similar sessions at their meetings and 
conferences.   
 
In response to the demand for ethics training and inquiries regarding the content and 
delivery of such training, APA professional development staff prepared this toolkit to assist 
local chapters and organizations.  This toolkit focuses on planning ethics sessions that are 
eligible for AICP Certification Maintenance credits.  Such sessions must go beyond an 
introduction of the code, its provisions, and its rationale.  While an introductory session 
may prove useful for planners who are not yet certified (and often are included in sessions 
designed to prepare planners for the AICP Exam), they are not eligible for CM credit.  
Appendices include a transcript of Ethics for Planners - the ethics session from the 2008 
national conference, and a copy of the AICP Code of Ethics and Professional Conduct.   

 
APA professional development staff recognize that each chapter or organization is 
different; session organizers should use this toolkit as a reference to craft a training that 
best meets the size, goals and learning styles of their audience. 
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2.0 - Qualifying for Certification Maintenance (CM) Ethics 
Credit 
 
Activities seeking CM ethics credit must focus on training planners on the standards of 
ethical behavior according to the AICP Code of Ethics and Professional Conduct. While 
general ethics courses, local ethics laws, and ethics codes from other professions can 
introduce relevant issues as well, the AICP Code focuses on a system of moral principles 
specific to professional planners.  This may be accomplished using a variety of formats 
and techniques, including those presented in this toolkit. 

 
As a rule of thumb, ethics sessions should elicit self reflection from participants and 
prompt them to consider how they might react to a situation or scenario.  Ethics scenarios 
are rarely “cut and dry,” and the most effective ethics sessions challenge participants to 
view a situation from a variety of perspectives, taking into consideration several variables.  
Appendix A provides a transcript of the 2008 Ethics session, which shows how presenters 
continually modified the facts of a scenario in order to determine how the ethical 
considerations changed.  Such a model has proven successful in the past. 
 
The American Institute of Certified Planners Code of Ethics and Professional Conduct can 
be accessed at http://www.planning.org/ethics/ethicscode.htm and is included in this toolkit 
as Appendix B. 
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3.0 - Session Formats 
 
There are no hard rules governing the format of an ethics session.  Several formats can be 
used, each with their own benefits and drawbacks.  However, depending on the size and 
experience level of the audience, some formats may prove more successful.  The 
following information can help you choose a format or combination of formats to best fit 
your needs. 
 
3.1 - Formats 
 
Lecture:  
A lecture is a prepared speech delivered before an audience for instruction on a specified 
topic.  At least one presenter with subject matter expertise is required, but it is not 
uncommon for two or more lecturers to each present a topic during the course of a lecture 
session.   
 
Lectures work well for large groups; by using sound or video equipment, one lecturer can 
address a very large audience.  However, the format of lectures often limits audience 
participation – especially in large groups.  As such, lectures can be appropriate for those 
with little knowledge of the subject matter to be presented at a certain level of expertise 
prior to attending the session.   
 
While every lecturer develops their own presentation style and content, sharing anecdotes, 
discussing scenarios, and fielding a limited number of audience questions have proven 
successful lecture techniques. 
 
Moderated Discussion: 
A moderated discussion, sometimes called a panel discussion, is successful when 
focusing on a topic with several different viewpoints.  A moderator, usually a subject 
matter expert, guides the discussion of a panel of experts.  The panel may share personal 
experiences, discuss scenarios, respond to audience inquiries, or even debate a topic 
presented by the moderator.   
 
This type of discussion allows the moderator to demonstrate the nuances important to 
ethical behavior.  By posing a scenario, eliciting a response from panel members, then 
changing the facts slightly before posing the scenario again, the moderator can 
demonstrate that ethics scenarios are rarely black and white, and are often dependent on 
a wide number of variables. 
 
Much like a lecture, moderated discussions work well for small or large audiences.  
However, the opportunity for audience interaction may be greater, especially if the 
moderator chooses to field audience questions.   
 
Facilitated Breakout Sessions:  
Facilitated breakout sessions allow for informal, intensive discussion among smaller 
groups of people who share ideas or have situations in common.  The sessions are not 
formal presentations, and most often occur as part of a larger session or training. 
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Facilitated breakout sessions work well when the goal is extensive audience interaction.  
The members of the breakout group become participants rather than a passive audience – 
therefore, some experience with or knowledge of the subject is often beneficial.  Within the 
group, participants can share experiences, debate their response to scenarios, brainstorm, 
or roleplay.  Often, groups choose a spokesperson to report back to the larger group in a 
plenary session. 
 
To receive CM ethics credit, each breakout group should be facilitated by a subject matter 
expert who is prepared to guide the group and speak authoritatively on the topic of ethics.  
Group size should remain relatively small, and therefore, facilitated breakout sessions may 
be difficult to conduct in very large groups. 
 
Plenary Sessions: 
In plenary sessions, audience members summarize information and findings from 
facilitated breakout sessions in front of the entire audience.  As such, this format is more 
often held as part of a larger program. 
 
The sessions function much like lectures.  However, instead of subject matter experts 
addressing the audience, spokespersons chosen during breakout groups address the 
audience of their peers to share lessons learned during the breakout.  There is more 
audience interaction than in a lecture, and the success of the session is contingent on a 
spokesperson who can speak authoritatively and hold the audience attention. 
 
3.2 - Choosing a Format 
When choosing a format for your ethics session, consider the following variables: 
• How large of an audience do I expect? 
• How many subject matter experts are available to lecture/facilitate? 
• How familiar is the audience with the topic? 
• How much audience interaction should be provided? 
• What are the lecturer’s/facilitator’s strengths regarding content delivery? 
 
The following chart provides information to help select the most appropriate format for your 
ethics session: 
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Lecture   � �  �  �   � �  � 
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Discussion   �  � �   �  � �  � 

Facilitated Breakout 
Session �    �  �   � � � �  

Plenary Session  �  �   �  �  �    
Figure 1: Characteristics of Session Formats 
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4.0 - Sample Session Schedules 
 
Although session schedules may be modified to meet the needs of different providers, the 
following provides a reference when developing a schedule of session activities.  
 
4.1 - Schedule 1: Ethics in Planning, 2008 National Conference  
 
The following outlines Ethics in Planning, a CM-credit-eligible ethics session presented at 
the 2008 National Planning Conference in Las Vegas.  A full transcript of the session is 
found in Appendix A. 
 
1.0 Introduction (10 minutes) 
1.1. Speaker introductions 
1.2. Why talk about ethics? 
1.3. Overview of the AICP Code of Ethics 
2.0 Scenarios and Situations (50 minutes) 
2.1. Personal anecdotes 
2.2. Scenario discussions, with varying fact situations 
3.0 Audience Questions - submitted as written questions (25 minutes) 
3.1. Closing (5 minutes) 
4.0 Contact and follow-up information 
 
4.2 - Schedule 2: Session with facilitated breakout groups 
 
Local chapters may want to incorporate breakout and plenary sessions into their ethics 
program to increase audience interaction.  The following outline incorporates these 
additional sessions. 
 
1.0 Introduction (10 minutes) 
1.1. Speaker introductions 
1.2. Why talk about ethics? 
1.3. Overview of the AICP Code of Ethics 
2.0 Scenarios and Situations (10 minutes) 
2.1. Personal anecdotes 
2.2. Scenario discussions  
3.0 Facilitated Breakout Session (30 minutes) 
3.1. Discuss prepared scenarios in small groups 
3.2. Roleplay 
4.0 Plenary Session (20 minutes) 
4.1. Spokespersons provide three lessons learned 
5.0 Audience Questions (15 minutes) 
6.0 Closing (5 minutes) 
6.1. Contact and follow-up information 
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5.0 - Materials 
 
Ethics sessions may be executed with minimum technology and materials.  However, 
some extra items that you may consider include: 
 
 
Computer Presentation Materials 
�   PowerPoint Presentation Slides 
�   Projector 
�   Laptop 
�   Laser Pointer 
 
Facilitated Breakout Session Materials  
�   Easel Pads 
�   Markers 
� Index Cards/Printouts with scenarios or roleplays 
 
Logistics  
�   Microphones/Sound Equipment 
� Video equipment for recording/broadcasting the session 
� Refreshments 
 
Reference Materials 
�   Copies of the AICP Code of Ethics and Professional Conduct 
�   Copies of relevant local/agency codes or standards 
�   Copies of Questions & Answers (see page 15) 
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6.0 Talking Points 
 
Although each constituency may have its own characteristics and areas of specific 
concern, certain talking points are applicable to all ethics training that is geared toward 
practicing planners. 
 
Why talk about ethics? 
• Most planners at some point in their career will either work in the public sector or 

come into close contact with the public sector.  Citizens have a right to expect 
that their planners will help elevate governance, not fall to its more base level. 

 
• AICP planners belong to the American Institute of Certified Planners, and must 

practice in accordance with standards of practice, including the AICP’s Code of 
Ethics and Professional Conduct.  The current code became effective June 1, 
2005 but is a successor code to those that have been in place for professional 
planners since 1959.  Planners have a long history and experience with respect 
to ethics. 

 
• As planners, we are guided by both existing local, and sometimes state, ethics 

provisions.  But frequently none exist, and we must exercise common sense, 
especially given what we may be guided by in our own aspirational principles. 

 
• Ethics scenarios are rarely “cut and dry” and often contain a high level of nuance.   

Ethics sessions should help develop reasoning and reflection skills that can be 
applied in every day situations, as opposed to exclusively communicating a set of 
rules that must be memorized and adhered to. 

 
Overview of the AICP Code of Ethics 
• The AICP Code of Ethics offer codes, rulings, and procedures to help certified 

planners (identified as members of the American Institute of Certified Planners) 
negotiate the ethical and moral dilemmas they sometimes face. 

 
• A code sets standards.  A code embodies values, and those values define both a 

profession and the behavior of those who embrace it.   
 
• The first section of the code (Section A, see page B-1) includes “aspirational” 

values and ideals.  AICP cannot enforce actions against a planner for violation of 
the aspirations of the Code, but it should not be ignored.   

 
• The second section of the code (Section B, see page B-3) is a list of rules.  AICP 

can and does take enforcement actions against planners who have violated 
these rules of conduct.   

 
• The third section (Section C, see page B-5) provides the procedures for handling 

code infractions.  It provides information about what happens when there is an 
alleged violation, the rights of the planners accused, and the timetables for 
action. 
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• The final section, Planners Convicted of Serious Crimes — Automatic 
Suspension of Certification (Section D, see page B-9) 

 
Addressing Ethics Concerns with AICP and APA 
• All communications regarding specific situations should occur either in a letter or 

phone conversation with the APA Executive Director (currently Paul Farmer, 
FAICP) in his or her capacity as the ethics officer. Because of issues of reliability 
and confidentiality, e-mail communication is not to be used.  

 
• AICP encourages PDOs to engage in conversations about t he Code, but if there  

is an actua l ethics issue that a planner wants to discuss, PDOs are not 
authorized t o give guidance.  In such situatio ns, planner s are encouraged to  
contact the APA Executive Director in his or her capacity as ethics officer. 

 
 
 
 



American Planning Association  September, 2010 

APA Ethics Session Toolkit  12 

Sample Scenarios 
 
The following scenarios may be discussed during lectures, moderated discussions, or 
facilitated breakout sessions.  The scenarios and their responses were adapted from 
Ethics for Planners , a session from the 2008 National Planning Conference in Las Vegas.  
The scenarios and their responses should be edited to reflect local characteristics or 
ethics laws. 

 
1. You are a planner for a jurisdiction home to a popular college football team.  The 
university offers several members of the planning staff hard to get tickets to a sold 
out game.  Recognizing the conflict, your boss and colleagues decide to pay for 
their tickets outright, thus absolving the question of whether or not the tickets were 
a gift.  Is there still an ethical conflict? 
 
As a planner, you are likely to get requests for transportation, security or development 
issues regarding the stadium or university.  You do not want to be beholden or have the 
University think you should be beholden for something as simple as -- well, for anything, 
but certainly not for a ticket in a box seat. 
 
Ideally, the planner would want to ethically keep things at arm’s length or longer.  In doing 
so, this is not so much the issue as who pays for the ticket or who reimburses for the 
ticket, but who is in an atmosphere or a context that may allow certain conversations to 
occur that would not be privy to those who may have other views on university issues. 
 
 
2. Two planners work together at a private developer for several years before both 
joining the planning department in a large city.  After two years at the department, 
one of the planners returns to private sector development.  How does this change 
the personal and professional relationship of the two planners?  Does the scenario 
change if the planners are working in a city with a small, resource-strapped 
planning department? 
 
The recommended course of action often varies based on situational variables, such as 
the size of an office or department.  It is important to reflect and consider how these 
circumstances influence the outcome.   
 
If it is a larger department, there is usually more than one person who handles permits and 
applications.  It would be best to explain to the friend that if they are going to keep the 
friendship, that they cannot expect to continue a business relationship as well.  They 
would need to trust that they trained additional staff to effectively review plans. 
 
In a small, resource-strapped planning department, it may be necessary to make 
arrangements with a neighboring jurisdiction or hire an outside consultant to perform 
reviews. 
 
 
3. You are a planner with responsibility for code enforcement.  You own a home in a 
planned unit development (PUD) and notice that several of your neighbors have 
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erected fences that extend their backyard into the shared greenway – essentially 
privatizing public land.  How would you handle this situation?  Do conflicts arise 
between your roles as property owner, neighbor, and public servant? 
 
Planners must often negotiate several roles simultaneously – in this case, their role as 
property owner, neighbor, and public servant.  It often helps to clearly identify ethical 
obligations of each role, as well as personal interests of each.  This practice of reflection 
helps separate competing interests that a planner may experience, and assist them in 
making ethical decisions. 
 
In a similar situation, a planner handled the situation as such:   
They went to the city manager and explained the violations, disclosing that they owned 
property.  The planner discussed the facts of the situation and questioned whether the city 
manager wanted the planner to handle the case, or have it reassigned.  After the city 
manager confirmed that we would like the planner to take enforcement action per the job 
description, the two confirmed this in writing.  Enforcement actions would clearly convey 
no benefit to the planner. 
 
The planner then called the property owners in with their attorneys and talked about the 
violations.  In that meeting, they disclosed that they were a property owner in that same 
planned unit development, and were paying fees to the same condo association.  And so 
the situation was handled through clear and open communication and disclosure. 
 
 
5. You are a public sector planner working with a consulting firm in your community 
on a redevelopment plan.  After several weeks, based on the quality of your work, 
the head of the firm offers you a position within the firm.  Are there ethical 
considerations that would prevent you from accepting this position?   
 
Responses to this scenario will vary based on the assumptions that are made.  On the 
assumption that the planner will not be working in both positions, the discussion comes 
back to disclosure.  It is important for the planner to talk to the current employer and let 
them know their intentions and ensure them that they will not work on their plan. 
 
If the planner chooses to continue with their public sector work, but privately consult on the 
project on the side, there may be ethical considerations to consider. 
 
If the planner chooses to accept the position, effective immediately, another set of 
concerns is raised.  The Code of Ethics says that the planner’s primary focus is to serve 
the public interest.  If a planner is resigning in the middle of a major project to take the 
other position, they need to ensure that it will be a transition that will not adversely affect 
the community. 
 
6. A developer asks you, as a public sector planner, to help him select the team of 
lawyers and architects that you would recommend, since you are familiar with who 
is good in your community.  How do you respond?  If you decide that giving advice 
on a team is not ethical, are there other ways you can assist? 
 
You simply cannot do it.  You certainly would not want to get into such a specific 
recommendation.  There are some communities that maintain lists of consultants that they 
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have worked with in the past.  It may be acceptable to simply hand a copy of that list to the 
developer.  It is also acceptable to discuss multiple consultants that are familiar with the 
community and its plan, regulations, and opportunities.  
 
 
7. You are working for a consulting firm that completes a master plan for a new 
community airport.  After the master plan is completed, the community releases an 
RFP for engineering services based on recommendations from the plan.  Do you 
foresee any conflicts?   
 
This is often the lifeblood of many consulting firms.  There are many planning and 
engineering firms that perform these services for communities.  However, as a planner, 
you must be careful to ensure that you do not write the master plan to include 
recommendations that are so narrowly defined that your firm is particularly well suited for 
the work.   
 
Such a project requires the planner to continually reflect on their motives behind the 
recommendation.  Are they in the public interest, or simply to garner more work? 
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Sample Questions and Answers 
 
The questions in this section were posed by audience members at the Ethics in Planning 
session.  Due to the limited time schedule, not all questions were addressed by the panel 
of experts.  Following the session, the experts took the time to respond to each question.  
Answers appear below. 
 
This material can be used by presenters to prepare themselves for the type of questions 
they may receive from participants; the questions may be adapted into scenarios for 
facilitated breakout sessions; or the questions and answers can be photocopied and 
distributed to participants. 
 
 
 
1. What is the most common ethical issue for planners? Discuss the “my boss told 
me to do it” scenario and techniques/responses planners should know in dealing 
with these situations. Sometimes situations might be complex and resignation is 
not always the best option – especially considering the job market. 
 
There are many common ethical issues confronting professional planners.  However, the 
most immediate may be conflict of interest.  “Following orders” is not an acceptable 
rationalization if the orders violate the Code of Professional Ethics.  When one feels orders 
are at difference with the standards of our Code, the first step is to advise the supervisor of 
the conflict and discuss the consequences of such an action.  In a non-threatening 
manner, discuss alternatives and resources available at APA/AICP, with both the 
supervisor and other professionals. 
 
 
2. I work in an organization in which the Director of Planning and several other 
directors and assistant directors of departments are over 70.  Like judges, should 
planning directors be held to a retirement age of 70?  In my opinion, this raises the 
ethical issue of putting the greater planning community before one’s personal need 
to remain in power.  Should Planning Directors who have held positions for 40-50 
years be told they should retire so that new blood can move into these positions?  
Is it selfish to hold on to power with white knuckles and not groom the next 
generation? 
 
There does not appear an ethical violation of our Code.  We should not discriminate upon 
age (nor race, class, gender, etc.)  What appears to be needed is a formal mentoring 
program that will ensure professional growth and transfer of leadership.  It may prove 
productive to present a mentoring program (objectives, activities, schedule, and 
evaluation) to the group and advocate for its implementation. 
 
3. Through the course of your duties you form a friendship with a local landowner 
who periodically calls with questions about planning and zoning. He invites you to 
eat lunch and he buys—is this okay? 
 
You have not suggested that an actual application over which you have some control is 
pending.  If that were the case, the answer would be “no.”  It is always best to keep such 
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relationships at arms-length.  Take great care to not permit public or private perception of 
favored action.  If you meet, each should pay for the meal ordered.  Equally, care must be 
taken to not discuss matters that are better suited for office/agency conversations.     
 
 
4. How about “limits” on buying lunch? Can the planner let the developer buy 
lunch if it is less than a certain amount? 
 
The simplest and safest answer is “no.”  The issue is not the amount; it the potential for 
perceived inappropriate favors.  It is important to note, however, that there is not a “no 
lunch” rule.  Planners must use judgment to determine when there will be a perceived or 
real conflict of interest. 
 
 
5. I am a planning consultant for community “x”. I want to invest in rental 
properties in community “x”. Am I prohibited by the AICP Code from doing this? 
 
As a consultant, you are guided by the Code to give a full effort for your contract with 
community ‘x’. Ethically, you should declare your role as a consultant, your intent to invest 
in the community, and potential consequences of your action to invest.  In sum, be open 
and honest. 
 
 
6. There was a rush of invitations for me join organizations outside of work such 
as the Kiwanis Club, Toastmasters, Chamber of Commerce, etc. upon being 
promoted to planning manager. Is there a balance of work and leisure clubs that 
does not violate the code of ethics? Isn’t the power of these social networks also 
important to our work as planners? 
 
Participation in these community service organizations is an excellent opportunity to 
enhance the place in which you live and work.  The appropriate step is to clearly, and 
repeatedly articulate, a separation of work and community service.  Do not engage in 
business-related activities, including “private” business-related discussions.  Make every 
effort to ensure above board openness in your community service activities. 
 
 
7. In our small city (66,000), the holiday season always results in candy, cookies, 
cheese and crackers, etc. being given to the planning and building staff. We accept 
these and share with all staff. They are never accepted by individuals. To reject 
them would be awkward as we are trying to heal past wounds with the community 
from bad planning and decision practices. From an ethical perspective, is this OK? I 
have always been somewhat concerned about this practice. 
 
 
The practice of sharing the goodies with the entire staff is appropriate.  Equally, it should 
be made clear to the kind community people that “gifts” to individuals are not acceptable; 
however, the goodies are welcomed as a holiday event and will not impact decisions of the 
staff.  Unreasonably lavish gift, even when shared among staff, would be inappropriate. 
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8. The mayor owns a skybox at the hockey arena from his prior career in the 
private sector. He invites you and your wife to a game. Accept or not? The stadium 
is partially financed by the city. You are the city planning director appointed by the 
mayor. 
 
Enjoy the game.  Make it clear to the mayor that your professional Code is sensitive to any 
perception of favoritism as a result of this type of social setting.  It may also be helpful to 
encourage the mayor to invite other staff (planners and non-planners) so that the 
perceptional reality of favoritism could be minimized. 
 
 
9. A planner in private practice also sits on City Board of Zoning Adjustment. The 
principal in her firm has case before BZA. Does she have to recuse herself? 
 
Yes, since the planner serves the principal in her firm, it would not be possible for her to sit 
in judgment over a project of her firm.   
 
 
10. The State Land Commissioner provides funds from the sale of State land as 
compensation for master planning services. The funds that the planner receives are 
substantial—as a sort of “write down” to provide an incentive for development—not  
commensurate to professional services. Is this an improper gift?  Does it violate 
responsibilities to the public? 
 
If the funds were given to an individual, there appears to be an ethical violation.  However, 
if the funds were provided to the planning department to enhance efforts to expand 
development, then the support appears to be acceptable.  In addition, the funds perhaps 
should not be used as salary enhancements.  Support for research, equipment and 
supplies, and public education would be advised. 
 
 
11. What can a planning commissioner do if they suspect that their planning 
director is requiring their staff to make decisions in violation of AICP ethics? 
 
The first step is to communicate the concern with the director.  Possibly have a local 
official discuss the concerns with the director.  If this were to fail, contact the AICP Ethics 
Officer for advice.  Filing a formal complaint is always advisable. 
 
 
12. What do you (as a planner) do with a planning commissioner who wants to 
politicize her position on a board? 
 
Avoid any engagement that may indicate favoritism on your part.  It is not your concern 
about the commissioner’s individual efforts to secure power or influence.  If attempts are 
made to involve you in the power play, discuss your limitations conditioned by the Code to 
avoid such actions.  Inform your director or local official; also, perhaps involve other 
planners. 
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13. What do you do if there needs to be an immediate decision that is contrary to 
the Code?  There is no time to call anyone—the boss needs it in 30 seconds.  
 
Do not violate the Code.  Take the heat of being late.  Expediency is not an acceptable 
rationale for unethical behavior. 
 
 
14. An AICP planner feels he/she has been “ordered to follow orders” and do 
something that violates the AICP Code of ethics.  The planner calls AICP for advice 
– the determination that “following the orders” is an AICP violation.  The AICP 
planner informs his/her supervisor and refuses to do as ordered.  Because of the 
refusal, the AICP planner is fired.  Will AICP provide legal support to get the AICP 
planner the job back, get a settlement, or find a comparable position with a new 
employer? 
 
No. If an ethical violation were found against the firing agency or director, then the planner 
may have grounds for private legal redress.   
 
 
15.  How does B. Our Rules of Conduct, 5 apply to private sector planners? (i.e., 
“We shall not, as public officials or employees; accept from anyone other than our 
public employer any compensation, commission, rebate, or other advantage that 
may be perceived as related to our public office or employment.”)  
 
There are several possible examples.  A planner must not receive favorable mortgage 
terms not available to the typical customer if a bank is expanding with several locations 
requiring approval from the planner’s agency, for example; a planner could not have a 
country club initiation fee waived should its board include developers, architects, and 
attorneys with business interests requiring approvals of the planner’s employer. 
 
 
16.   Has AICP considered providing legal representation for an AICP planner in a 
situation involving disciplinary action by an employer where the planner was 
directed to make a decision/recommendation that would violate the Code? 
 
No.  Legal representation is not provided by APA/AICP for its members. 
 
17.  I am a County Planning Director who has been asked to sit on an interview team 
for a new City Community Development Director. I was asked and consented to 
serve, months before, as a reference for a Senior Planner at the city who applied for 
the job.  I disclosed this at the first meeting to review the applications with the City 
Manager and City Human Resources Director.  They felt there was not a conflict. I 
still feel that there is a conflict.  Please advise. 
 
Having already provided a reference, you might have asked the Senior Planner if they 
were still a candidate when you were asked to be on the interview team.  If they were sill a 
candidate, appearance of a conflict is there.  Basic fairness suggests you should decline to 
be on the team. 
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18.  Is it unethical, as a regulatory planner, to socialize with your paid consultants 
as peers? They may buy drinks or dinner, but I will also sometime buy. Is the 
perception bad?  On a related topic, what if a planner is at a conference with several 
of the consultants that he/she works with and is invited to go to dinner? One of the 
consultants picks up the tab. Another pays for cabs. A third picks up drinks after 
dinner. Is there any conflict? 
 
If possible, each should pay for their share of the cost.  Sometimes, it may be impractical – 
try to keep track of whose turn it may be the next chance you get.  Be aware of both 
circumstances and perceptions.  If you are actively interviewing consultants for contract, 
avoid the situations you have referred to at least until all decisions have been finalized.  
Following other best practices could also assist in creating fair treatment.  For example, 
you might consider answering consultants’ question about an RFP you have issues by 
establishing a requirement that all questions be submitted in writing by a specific date, and 
distribute all of the questions and answers to all consultants who responded to the RFP. 
 
 
19.  As a member of a professional committee, I am invited to tour a private sector 
facility, all expenses paid, during a conference.  The intent is to expose 
professionals to the industry. No particular projects or activities are involved or 
anticipated.  Is acceptance ethical? (Actual examples:  tour of a pipeline facility with 
meals provided. A short, light rail tour for a day, complete with a box lunch. A tour 
of a labor union run navigation facility, with transportation and meals provided—
this was a training simulator for ship navigation personnel.) 
 
Always check with state/local ethics laws and guidelines.  In some states, you could 
probably not accept the tours/meals without you or your agency proving the estimated 
value.  The AICP code would not prevent acceptance of work-related tours or day trips of 
nominal value as you have described. 
 
20.  Economic developers meetings often occur with developers at conferences or 
off business hours. In such a case, it is appropriate to allow the developer to pay for 
a meal or meeting? 
 
Be careful about the nature of the meeting, its location, participants and discussions.  
Contact among attendees at a conference would typically not present a problem while a 
golf outing would present a problem for the planner. 
 
 
21.  Related to the gift issue: many of us work with people who become friends. 
Someone changes jobs. Taken at face value, is it true that you can/should no longer 
can/should accept the wedding gift, baby shower gift, dinner invite, etc.? 
 
Exchanges of the type described occur frequently among friends.  But a wedding gift of 
unusual value would raise concerns.  A dinner invitation the week before a critical decision 
of your agency over which you have influence should be politely declined and perhaps 
rescheduled.  Friends should understand that all parties should not put someone in 
untenable positions. 
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22.  Should a planner attend the annual Christmas party hosted by a local 
engineering firm for the community—city officials, customers, and people they work 
with will all be in attendance. 
 
Parties of this type typically have a rather broad invitation list and no one is attempting to 
hide their attendance.  Usually, there would not be a problem.  However, if the firm is 
competing, for example, for a large contract, and you are on the interview team, skip the 
party this year. 
 
 
23.  As a private consultant and an AICP planner, is it unethical for me to invite a 
potential client (a public sector AICP planner) to dinner to discuss potential 
contracts/future work? 
 
It is not unethical to discuss contracts generally, your firm’s interests, or your capabilities.  
If you are actively backing a specific contract, it would not be appropriate. 
 
 
24.  The retired Director of city planning for a large municipality is offered 
consulting position with a planning firm.  Their first job is to craft a response to an 
RFP on a project from her old office. Is there a conflict? 
 
Did the retired director have anything to do with the preparation of the RFP?  Will the 
project require action by a body such as the Planning Commision that the planner served?  
Did the private firm hire the planning director due to their “inside track” on RFP’s such as 
this one?  What was the period of separation?  Often, the fact situation will be the 
determining factor when judging behavior under the code. 
 
25.  Should planning directors/managers have to post their calendars of who they 
meet with and what was discussed? Does it matter with if they meet with a 
neighborhood resident versus a registered lobbyist? 
 
This is an issue of State law or local procedures.  Adherance could be on issue under the 
code but nothing in the code directly governs such things or posting of calendars.  
Planners should certainly be aware that calendars often must be provided under the 
Freedom of Information laws. 
 
 
26.  How do you approach a person who uses AICP but is not certified? We had an 
architect who was hired as the county planning director and signed 
correspondence with AICP. Who should approach this person or the employer? 
 
Typically, the infraction is referred to the APA/AICP Executive Director and the manner is 
satisfactorily resolved. 
 
 
27.  I was involved in an RFP process where, after deliberations and interviews, I 
was instructed to “fudge” my original numbers so that we could statistically show 
that the consultant we all wanted scored highest. While I was instructed to do so 
under the guise that the Counsel and Contracts Manager approved, I fear my boss 
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has asked me to something unethical.  In addition, I fear that my municipality would 
rather encourage a tweaking of numbers than defend making a choice where the 
numbers did not add up.  
 
First, there are questions about the process.  Were people instructed to use a numerical 
scoring system or table that is simple to tabulate in order to determine ranking?  Were the 
scores advisory only?  Why would you “all want” a consultant that didn’t score well on your 
own ranking system?  Your basic problem seems to begin with a poor consultant 
evaluation and selection process.  Without knowing more facts, it is not possible to judge 
the ethics of this situation. 
 
 
28.  Does the AICP Ethics Officer suggest that an AICP planner should resign from 
her job if required by a supervisor or official to act unethically? 
 
In rare cases, yes.  Of course, long before resignation, a planner typically has other 
options:  seeking advice of a superior or seeking advice of a city/county attorney.  Some 
may feel that approaching a trusted member of the media “off the record” will apply 
pressure.  Each has potential benefits, some entail risks. 
 
 
29.  Are PDOs still allowed to offer ethical guidance? If not, why not? 
 
No.  In fact, they have never been allowed to offer such guidance.  They can certainly 
have conversations about ethics with planners who are encouraged to do so if they feel 
equipped.  The Code is clear: Actual ethics issues must be brought to the AICP Ethics 
Officer. 
 
30.  Would it be an ethical violation for a planner to attend and participate in a 
ground breaking ceremony for a project for which he provided a recommendation? 
Specifically, an expansion of a local non-profit hospital - several local politicians 
and city staff members were encouraged to attend by the city manager. 
 
No.  By the time the ground-breaking occurs, the approval of the project is a settled 
matter.  There is no ethical violation for the planner to attend or participate.   
 
 
31.  A member of the planning board lives adjacent to a site proposed for 
subdivision. A new road will be close to member’s property. She recuses herself 
from participation in the planning board review process but then puts on her 
property owner “hat” and takes strong position in public opposing the subdivision. 
Is that acceptable? Must a resident refrain from taking any public position? 
 
This answer assumes that the Planning Board member holds the AICP credential.  Item 
B(14) of the Code of Ethics states that “We shall not use the power of any office to seek or 
obtain a special advantage that is not … in the public interest.”   In addition, the Code of 
Ethics at B(5) restricts public officials from accepting any advantage that may be perceived 
to be related to the official’s office.  Even if the Board member recuses herself from 
participation, her position as a Board member testifying against an application before the 
Board is a use of the power of her office that could result in a benefit to the Board 
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member.  However, the Code would not prevent her from publicly opposing the project in 
other settings as long as she did not claim that her membership on the Planning Board 
should accord her view greater weight. 
 
 
32.  A new park or existing park has a private/public partnership. Could you attend a 
charity gala as a guest of (a) a private individual who is supporting park’s capital 
campaign or operating funds; (b) the city’s table purchased by an employee; (c) a 
“free” city table 
 
Unless the private individual is an applicant with a proposal before the city, there is no 
ethical violation in attending the event. 
 
 
33.  Someone I know from church is asking me to provide help or guidance and 
even a favorable decision on a re-zoning case. How can I help without violating pure 
objectivity? 
 
It is completely appropriate to provide guidance to an applicant regarding the procedural 
and submittal requirements for an application.  It is also appropriate to explain that you 
can’t pre-judge or promise any favorable action.  If the planner believes that his or her 
objectivity is compromised, then the decision on the application should be delegated to 
another, if possible.   
 
 
34.  A planning director’s own mayor owns a mountain cabin and offers it to a 
director for a weekend, rent free. Is this a legal conflict? Ethical conflict? 
 
Unless there are other related issues (such as the Mayor being an applicant with a project 
before the city), then there does not appear to be an ethical conflict per the AICP Code of 
Ethics.  However, local or state statutes may apply.  Otherwise, go.  Enjoy the weekend. 
 
 
35.  Our agency has a dollar amount limitation for gifts - anything under $70 is 
accepted by my employer. What if a situation happens that is not consistent with 
the Code of Ethics, but perfectly under the $70 cap? 
 
Planners need to be mindful that they are governed by more than the AICP Code of 
Ethics.  Local jurisdictions and states will often have regulations governing the ethical 
conduct of public employees.  Planners need to comply with both.  Depending on 
additional facts (e.g. pending applications, position of the donor, etc.) a $68 gift might be 
OK while a $15 gift would not be appropriate. 
 
 
36.  My office is “bombarded” by seasonal “gifts” of appreciation in the form of 
food, i.e., pastries, catered food  - with no implication of future favors or special 
treatment. Can we enjoy these gifts? 
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Many jurisdictions resolve this ethical dilemma by making the gifts available to the public, 
as well as the staff.  Others simply say “no” are employees are obligated to return gifts and 
advise developers to cease giving gifts. 
 
 
37.  A meeting is being held at the state capitol between 2 of the local elected 
officials, the planning director (AICP), a developer team, and the governor for 
possible funding of a major infrastructure project to support a new development. 
Prior to meeting, developer would like to review agenda with the governor over 
coffee and lunch. Do you accept? 
 
Given the facts of this situation, this would appear to be a political judgment call rather 
than an ethics issue.  Rule 9 provides guidance. 
 
38.   A consultant is working for a public agency. The consulting firm’s accounting 
system is set up to charge a maximum of 40 hours per week. The project 
consistently takes the consultant 60 hours a week. Therefore, the consultant is 
basically donating (giving) that public agency 20 hours per week of time on their 
project. Is this fully ethical? Does this give the consultant an advantage in the future 
over other in the selection process? 
 
Section A(2)(j) of the Code of Ethics states: “ We shall contribute time and effort to groups 
lacking in adequate planning resources and to voluntary professional activities.  A 
consultant ‘donating’ time to a public agency is not only ethical, it is encouraged.  And yes, 
the good will generated by the extra work may result in the consultant being seen in a 
favorable light in the future. 
 
 
39.  On the issue of protecting the public trust:  what is the responsibility of an AICP 
planner if he/she is aware that a developer/applicant is meeting with planning 
commissioners or council members, but neither are disclosing it publicly? 
 
There are areas of the country where this is standard practice.  It may be bad practice, but 
it remains standard practice.  One of our aspirational principles states that, “We shall 
protect and enhance the integrity of our profession.”  I would strongly urge a planner facing 
such a situation to discuss the matter with their immediate superior, stressing the 
importance of maintaining the public trust.     
 
 
40.  If an AICP planner knows another AICP planner has violated the Code of Ethics, 
are they obligated to report the violation? 
 
As noted in the previous question, “We shall protect and enhance the integrity of our 
profession.”  We would hope that a planner would follow this principle and, although it is 
aspirational and not binding, report the violation.  
 
 
41.  First, learning is 2 things: it is cumulative, and it is self correcting. Second, the 
way we learn is through research.  Question – What do we do if we have changed 
our professional opinion due to research and experience, but our previous client 
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won’t sign off from the planning recommendations we provided them within the last 
3 years? 
 
The governing section of the Code of Ethics is section B(3): “3. We shall not accept an 
assignment from a client or employer to publicly advocate a position on a planning issue 
that is indistinguishably adverse to a position we publicly advocated for a previous client or 
employer within the past three years unless (1) we determine in good faith after 
consultation with other qualified professionals that our change of position will not cause 
present detriment to our previous client or employer, and (2) we make full written 
disclosure of the conflict to our current client or employer and receive written permission to 
proceed with the assignment.  Simply put, the options are to continue to seek the written 
permission of the previous client, or to wait for the three-year period to expire.  
 
 
42.  Is it ethical to do a master plan and also engineering?  For example, an airport 
master plan and engineering on MP recommendations. 
 
Section B(15) of the Code: “We shall not accept work beyond our professional 
competence unless the client or employer understands and agrees that such work will be 
performed by another professional competent to perform the work and acceptable to the 
client or employer.”  If you or a member of your firm is competent to perform the 
engineering, and such an arrangement is acceptable to the client, then no ethical violation 
occurs. 
 
 
43.  A private planner is part of a firm being considered to do a long range plan in a 
portion of the county.  The plan requires significant public outreach. The private 
planner’s major role will be community outreach. 

• The private planner is running for election as a commissioner in that 
portion of the county. 

• What does the staff planner do in the recruiting process? 
• Is it the staff planner’s obligation under the Code to restrict the private 

planner’s involvement? 
• What happens if the selection committee still proceeds with the recruitment 

and does not exclude the private planner in the role of community 
outreach? 

 
If the private planner is a member of AICP, then section B(6) of the Code of Ethics would 
apply: “ We shall not perform work on a project for a client or employer if, in addition to the 
agreed upon compensation from our client or employer, there is a possibility for direct 
personal or financial gain to us – unless our client or employer, after full written disclosure 
from us, consents in writing to the arrangement.  Given the opportunity for consent after 
disclosure, the staff planner’s obligation is limited to ensuring that the selection committee 
is aware of the situation.  
 
 
44.  A community hires a consulting firm to do a comprehensive plan and zoning 
code. One year (plus or minus) after the project is complete, another partner in the 
consulting firm is retained by a developer to process a zone change. What 
disclosure is required? 
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The question here is more properly related to how the consulting firm was hired by the 
developer.  Two sections of the Code of Ethics address this issue. “B(11): We shall not 
solicit prospective clients or employment through use of false or misleading claims … and 
B(13): We shall not sell, or offer to sell, services by stating or implying an ability to 
influence decisions by improper means. A consultant who solicits work by suggesting that 
previous work for a public agency results in a relationship that makes likely a positive 
result, is in violation of the Code of Ethics.   
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AMERICAN PLANNING ASSOCIATION 
Ethics in Planning 

Unedited Transcript 
Las Vegas, 2008 

 
Farmer: Thank yo u v ery mu ch for joinin g u s 
here today for this se ssion on ethics.  We have  
done sessio ns of  this type for the l ast seve ral 
years, and with the CM program  and th e 
requirement for ethics, we proba bly have a  
somewhat la rger crowd than we no rmally had,  
although eve ry year, we’ ve had a ve ry good  
crowd, a s t he chapters do  wh en they have  
sessions on ethics.  And that to me is good  
news right t here.  Plan ners seem to  wa nt to 
have conversations about ethics, and one of the 
things I’ll sug gest you do i n you r life when you 
go back to your firm o r your age ncy, make sure 
you have et hics di scussions.  T hey may be 
brown-bag di scussions.  You may bri ng in a  
local attorney who works with a sta te ethics 
board.  That’s the best way, I think, for us to u se 
the ethics code.  It’s to be  thoughtful about what 
we do.  And so today’s discussion hopefully will 
be part of that. 

 I’m Paul Farmer.  I’m the Executive Director of 
APA, and one of my roles as  executive director 
is t o serv e AICP’s Com mission a s it s E thics 
Officer.  We  have two g entlemen here today  
who h ave both extensi ve plannin g pra ctice 
backgrounds as well as exten sive ethics 
experience.  Bill Harris, to my far right, is a long-
time member of the Ethi cs Committee, and I’ve 
had a great privilege  to work with Bill through 
some et hics issues an d e thics cases over t he 
years.  Mike Davolio i s a current member of the  
AICP Commission and serves as the Chair and 
has fo r the  last seve ral years chaired that  
committee, a nd agai n, it’s a p rivilege to work 
with Mike not only on ethics, but on a ll of the 
other matters of AICP and professional practice. 

 So let me start this off by just kind of giving 
you a few little thoughts he re.  A local  
government plan ner serving as an  ele cted 
official in another county accept s a  g olf outing  
from a deve loper.  Anot her lo cal pl anner is 
approached by a private con sulting firm abou t 
taking a n ew job.  A private secto r planner who 
is under contract with a h ospital to wo rk on the  

hospital’s expan sion plan s in a neigh borhood 
would like to respond to the city’s request -- their 
RFP -- for a neighborhood plan u pdate for that 
very same neighborhood.  A city manager 
directs the city plannin g d irector to  change hi s 
professional re commendation o n a  re zoning 
application.  A planning commissioner refuses to 
recuse h erself whe n con sidering a  dev eloper’s 
application, even though the applicant’s attorney 
is a partner in her spouse’s firm.   

 Now these hypothetical scenarios could easily 
be real a nd be happe ning togethe r in any 
community in  the country.  Ethical?   Unethical?  
Legal?  Illegal?  Of course, each scenario would 
be far more complex than I ’ve just described, as 
each would have ma ny facts that o ne would  
have to con sider wh en determi ning whether 
behavior would be ethical or unethical.  And so, 
can we find guidance?  And the an swer is, yes.  
And ca n pla nners b e hel d acco untable?  Th e 
answer again is yes.  

 For those of us in the room who have earned 
the AICP credential and belong to the  American 
Institute of Certified Plan ners, we must practice 
in accordance with standards of practice that are 
promulgated by AICP, i ncluding it s Code of 
Ethics and Professional Con duct.  And the  
current cod e beca me eff ective Ju ne 1, 2005.  
But it’s a successo r co de to those that have 
been in place for profession al pl anners since 
1959.  So we have a  long history and there is a 
long experience resume with respect to ethics. 

 And why wa s the Ethics Code cha nged?  It 
was really predicated by another question -- why 
have an ethics code?  Of course, all professions 
have code s and p ractitioners a re exp ected t o 
adhere to  th ese co des.  But why d o we really 
have a code?  Yes, a code p rovides guidance.  
A code sets standa rds.  A code e mbodies 
values, an d those val ues d efine both a 
profession a nd the beh avior of tho se who  
embrace it.   

 And the plan ning p rofession is o ne in  which  
most planners in some point of their careers will  
either work in the public secto r or come into  
close contact with the p ublic sector.  That’s 
equally true  for tran sportation pl anners an d 
environmental planners, those who work in small 
towns, big cities.  And citizens h ave a  right to  
expect of their plan ners that the planners will  
help el evate govern ance, not fall to its more  
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base level.  Even for pla nners who spend their 
entire careers in the private sector, the quality of 
governance i n commu nities m atters t o u s all,  
and planners should seek to elevate it. 

 Now I grew up in Louisiana, and Louisiana has 
never h ad th e rep utation of being o ne of the 
places where p rogressive governa nce i s 
practiced.  And my da d had g rown up in 
Louisiana, and hi s da d and a co uple of 
generations before that.  So whe n I found out in  
the eleventh grade of high school about planning 
and excitedly  told my pa rents abo ut planning 
and the fa ct that I wanted  to go into it, my dad  
looked at me and sai d, “No w if yo u do this 
planning thin g, won’t you  have to work wit h 
politicians?”  And I smiled -- I was p robably 16 
years old -- a nd looked back and said, “Well, of 
course!”  And I still remember my father’s gl are 
and hi s words -- “Do n’t d o it.” (lau ghter) B ut I 
was a teenager.  I ignored my dad and off I went 
and became a planner.  It’s been a great career. 

 Now I will  say that in that career of p ractice -- 
and I taught for ten years, practiced fo r twenty 
and now have been doi ng this with APA for  
seven years -- in those years of practice, I did in 
fact wo rk wit h so me p oliticians that lat er were 
either subject to plea bargaining or in a couple of 
cases they actually we re servin g time in the 
federal p enitentiary.  So I guess my dad today 
could today l ook back at me an d say, “Well, I 
told you so.”  But I don’t think so a ctually.   I 
think that m y dad wo uld look b ack and say, 
“Good job,” becau se I  think that there are 
enough p eople, and th e vast majo rity of the 
politicians that I’ve worked with -- and I kid about 
politicians -- the vast majority are d ecent, ha rd 
working, pri ncipled pe ople that I’ve be en p roud 
to be associated with.  But again, it’s p art of our 
practice a nd our code  that  lead  u s to  the p oint 
where we can be proud, and where we can give 
guidance n ot only to ourselve s and ou r 
colleagues, b ut even to those ele cted officials 
with whom we worked. 

 I think when we explain some thing s about  
ethics, as I’ve had to  do  with some city council 
members sometimes -- I had one council 
member pull  me into his office complaining 
about the pace of revie w of a development 
project -- none of you hav e ever had that before 
-- (laughter) -- a nd he said, “You  know, you --” 
and he u sed a four letter word  “--plan ners just  
seem to fight development all the time.”  A nd I 

assured him that what we were trying to  do was 
to facilitate responsible development.  And he 
shot back -- “That’ s th e p roblem with yo u 
planners.  You’re  al ways tal king abo ut 
responsibility.” (laughter ) But I think it does 
come with the turf and I t hink that’s part of what  
we bring to our communities. 

 So let me  talk then about the Code.  Yes, the 
Code is there to enforce standards, and yes, we 
do have violations an d we have to deal wit h 
those violations.  But I think  more than anything 
it’s there so that we can h ave conversations so 
that we can do the right thing.  The vast majority 
of my time  sp ent o n the Code is spent 
counseling planners on t he pho ne who have a 
tough situation -- so metimes n ot eve n a very 
tough situati on.  They want so me guida nce.  
They want to  have a conv ersation.  Th ey want 
someone th at they can  talk to, to just think 
through the f acts, the issues, the options.  An d 
so the vast  majority of my time is sp ent 
counseling p eople who want to ma ke sure 
they’re d oing the ri ght thi ng.  Lu ckily, only a  
smaller percentage of my time on ethics is spent 
having to de al with co mplaints and se e those 
through.  Bu t we’re g oing to tal k a bout some  
scenarios here. 

 What I’m going to do quickly is just remind you 
of the way th at the Co de i s currently arrang ed.  
We are n ot going to give  you a  tutori al on  the  
Code.  It’s online.  I suspect most of you know it 
pretty well.  The new Code, as  I said, was 
revised.  It’s much clearer in my mind, and that 
has really he lped people understand the Co de.  
It has helped me administer this Code.  The first 
section, we  put everyt hing that is so-calle d 
“aspirational” in that first se ction.  We ca nnot 
enforce actions against a planner for violation of 
the aspirations of the Code.  Should we then just 
ignore that?  Well, of co urse not.  They ’re there 
for a  reason, and  it really speaks to th e values 
and the ideal s.  So please read that, conve rse 
with oth ers about it a nd t ake it very seriously, 
even tho ugh we cannot use it in e nforcement 
actions. 

 The n ext co de i s the li st that ha s th e rul es.  
And inde ed we can a nd do take enf orcement 
actions against pl anners wh o have  violated  
these rules of conduct.  And so ag ain, have 
conversations ab out them .  We’re goi ng to talk 
about several of them today.  We’re not going to 
try to go through all of them all one by one.  But 
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there are several of them where I do g et a lot of 
phone calls about those ru les, so we’re going to 
talk about those today. 

 Section C simply gives th e procedures.  What  
happens when there i s an alleged viola tion and 
what are the rights of the planners accused and 
what are the timetables?  Again, we’re not going 
to talk about those at all today.  They’re on the  
Web and they’re pretty easy to understand. 

 Again, the a spirational principles are bro ken 
into a set of responsi bilities -- obviously a 
responsibility to the publ ic.  And agai n, that’s 
what our profession is all about, is actions in the 
public intere st while we  often serv e private 
clients.  So we have a responsibilit y to our  
clients and to our employers, and finally, yes, we 
have a responsi bility to oursel ves, our 
profession collectively and to each  of our 
colleagues. 

 Okay, let’s jump right  in then to some  
discussions of several of the rule s of  cond uct.  
And I think this is th e longest one in the Co de.  
It’s an intere sting on e be cause m any times I’ll  
get a phone call saying, I’m going to switch jobs, 
for example, and I thought there was a one-year 
separation rule.  I’m trying to quit my job in either 
the p rivate sector o r the  public sector and  I’m 
going to go the other way.  Isn’t there a one-year 
separation rule?  The answe r is n o.  The 
Commission debated th at long and  hard -- 
should there be that kind of a separation rule? -- 
and fo r a v ariety of reasons, felt it was n ot 
necessary and it wo uld p robably be pa rticularly 
harmful to  planne rs operatin g in small 
communities, as an example. 

 They did want to give guida nce, ho wever.  
And so this is a rule of guidance.  We often take 
positions, whether th ose positio ns are for or 
against a ce rtain actio n or loo king at  a code  
we’re rewriting o r d ealing with i nterpretations 
about fillin g a wetland  -- all the kinds of thing s 
you deal with.  And you h ave to take  a position.  
Then let’ s say within a period of tim e you do  
switch jobs.  So perh aps you have go ne from a 
public se ctor job whe re your interpretation  
regarding a wetlan d that you reached with your 
best professional judgment, relying o n the facts 
at hand, would lead you to  say that filling of that 
wetland was not appropriate under the laws and 
under the rules.  Eighteen months later, you find 
yourself working  for a d eveloper, an d lo and 

behold, in that same com munity, the develope r 
is seeking to fill a wetland.  To what extent are  
you able to give your professional advice in your 
new job that differs from the advice that you had 
previously gi ven?  Thi s rule sugg ests how yo u 
go about that.  It doesn’t say you can’t do that.  It 
does say that you can’t just act as a hired gun.  
You know, gave advice that one client wanted to 
hear, gave advice the other client wants to hear.  
It’s very clear, you can’t do that. 

 If let’s say eighteen months later, you discover 
some n ew science.  Y ou discov er ne w f acts.  
You’ve talked with ad ditional profession als 
perhaps in some related professions.  You truly  
come to a conclusion tha t you believe  you can  
back up that would lead you to go agai nst your 
former o pinion. You then need to go  to your 
former employer, express the fact that you have 
come to the  con clusion that you can  honestly  
and ethi cally and p rofessionally p resent a  
differing opinion.  And that opinion -- filling a 
wetland -- would presu mably adve rse to the 
community you u sed to serve.  Peo ple were 
relying on your judgment that you couldn’t fill the 
wetland. Then the fo rmer employer has to sign 
off and all of this had to b e done in wri ting.  So  
those are the kind of conditions that you get into. 

 So let me  g o on  to the  next one.  T his one 
gets into the issue of what you can accept.  And 
this one, I’ll tell you a quick story of wh en I was 
in a pri or job.  I had sta rted with my ne w public 
agency and called my staff together and we had 
a conversati on ab out eth ics.  A nd o ne of the  
things I talked about was gifts.  And the simplest 
rule is ju st, don’t accept  them.  There’s mo re 
nuance than that.  But I had a conversat ion, and 
one of my planne rs came up to me afterwa rds 
and said, “Paul, this is a wa ste of time.  I’ve 
been he re fo r seven ye ars.  Nobody h as even 
bought me a cup of coffe e.” (lau ghter) “So this 
was a waste of time.”  A fe w days later he came 
into my office an d said, “Paul, you  know that  
conversation we had the other day?”  And I said, 
“Yes.”  And  he sai d, “Well, that co nversation 
caused me to tell my wife that she had to return 
the vacuum cleaner.”  And I said, “P ardon me?”  
And he said after neve r having ha d a cu p of 
coffee bought, he had bee n in a meetin g with a  
developer, and in  the  small tal k b efore th e 
meeting began, he ha d mentioned the fact that 
he had to do some h unting be cause th eir 
vacuum cleaner had bro ken down and  his wife  
was g oing to  be m ad at him if he  did n’t buy a 
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new va cuum clean er.  That very night he got  
home.  His wife was overjoyed.  T he vacu um 
cleaner ha d arrived.  And u nfortunately, the 
planner had to say, “We have to return it.”  

 Now that was kind of an interestin g story.   
That was a real life story.  And so we f ace those 
kinds of que stions all the time.  Can yo u accept 
a meal?  Can you accept tickets to a bal l game?  
Various com munities have different lo cal rule s, 
and so th at -- we’re goi ng to get into  that in a 
moment. 

 I’m going to give you one quick scenario here, 
and then I’m going to ask the panelist s to offer 
advice on thi s one.  I’ll giv e you a  personal one 
from my own planning life.  I was in a community 
and my wife and I had b ought a lot in a planned 
development -- a PUD.  It was adjacent to a river 
and the city had a policy of trails along the river.  
And this dev elopment ha d dedi cated the land 
along th e river.  And I  wa s serving in that  
community in  basically a deputy mayor position 
where there were a number of departments that 
reported to  me, inclu ding pla nning and  
development and all the permit services.  So the 
enforcement fell to me also. 

 I learne d th at three of the owners in the 
community that I had bou ght into had extended 
their ba ckyards into the greenway, some in a  
minimal way, som e in an extensive way, and  
then p ut up  t heir fen ces -- b asically privatizing 
public land.  As I said, I had bou ght a lot in that 
same community.  I was  not on the river.  I was 
several blo cks inl and.  So I went to the city 
manager, ex plained the situation that  it had 
come to my  attention that there were these  
violations.  I wanted to let him know that I owned 
property and did he want me to ha ndle it, or did  
he want to reassign it.  We talked about the facts 
of the situa tion.  I did not have property 
anywhere a djacent to these prope rties.  I was 
not on the river.  And he said that my job was to 
take enfo rcement action and he want ed me to  
do that.  We  confirmed th at in writing.  I called  
the pro perty own ers in wit h their attorn eys an d 
talked about the violations.  Also in that meeting, 
disclosed th at I was a p roperty o wner in that 
same planned unit development, therefore I was 
paying fees to the sam e condo a ssociation and 
the like.  An d so that’ s the way we we nt about 
that. 

 Now let me just change the facts here.  What if 
indeed my lo t had b een on the river, as were 
their lot s?  A nd should th e city ma nager a nd I  
still have ag reed that I wo uld take e nforcement 
actions?  Wh at if another fact situatio n -- let me 
change it -- as the enforcer i n this situation,  
when the violations were called to  my a ttention, 
what if I had simply ignored them?  What if I had 
said, “Oh, these were de minimu s.  There is n o 
problem.  We don’t wa nt to go through the  
hassle of requiring so mebody to invest in 
removal and recon struction of fen ces.”  And  
under wh at rule s?  The re are some zonin g 
ordinances that will talk about violations of under 
5%, you can  sort of ha ndle admini stratively.  I 
don’t particularly like tho se kinds of ordinan ces, 
but I’ve seen  many of them.  And  so if  I had  a  
similarly situated lot where I in fact could have  
benefited by maybe kind of having my contractor 
forget where the p roperty l ine was, wha t would 
the situation have been?  Does Bill or Mike want 
to have com ments abo ut that fact situation, o r 
how one might go about getting guidance if yo u 
had a  city m anager who j ust said, “Oh, this is 
silly.  You do what you want to do and I don’t 
want to write a memo”? 

Davolio: Well, in my  experi ence, one of th e 
rules that I go by all the  time is that  whe n in  
doubt, disclose.  An d I thi nk that’s really critical, 
if there is ev er a situ ation whe re you perceive 
that there mi ght be a con flict or that someon e 
else might perceive a conflict, you have to make 
that disclosure.  And I thin k it’s pretty clear fro m 
the Code tha t that disclo sure and the response 
to it needs to be in writing.  I don’t think you can 
let your city manager off the ho ok that  way.  I 
think he needs to do that. 

 Also I think it’s cle ar that if you own property  
on the r iver, it makes it mor e complex because 
you then h ave more di rect access to th at public 
way and the value of  your prope rty is i mpacted 
by your action.  So I think that that’s something.   
I don’t think that you need to step away from it if  
it’s been disclosed and everyone agrees.  I think 
one of the property o wners’ attorne ys might 
make an issue of it, but I don’t think it’ s 
something th at you would ne ed to l ose sleep 
over. 

Farmer: And Bill? 

Harris: I think th e di sclosure is i mportant for 
the re asons that both Pa ul and  Mi chael offer.   
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But appea rance i s al so critically imp ortant, and  
we a s pla nners must be  awa re a nd sensitive 
that even  if the case is not crystal in ma ny 
instances th at the public may in fact hold us 
accountable through wh at appea rs to  be the  
case.  A nd so a ppearance i s imp ortant, much  
sometimes as a clear and crystal violation of the 
ethical rule. 

Farmer: And one of the things that I would add 
to that -- and I would ag ree wit h tho se 
statements -- is th at I adv ise people th at if the  
city mana ger, for exampl e, says, “Oh, I’m too  
busy to write  the memo” or a few day s go by, if 
you simply write a confirming m emo yourself.  
You can sim ply say, “Here is the  con versation 
we had.  It wa s my understanding that the  
agreement was such and such.”  Then again it’s 
on the re cord so that if it should become an 
issue at so me point, it demonst rates the  
conversation that was held.  So have 
conversations.  Things sho uld be o pen and  
transparent i n that regard.  So I would a gree 
with that. 

Harris: But it woul d be bette r if y ou got th e 
city manager to sign that. 

Farmer: Yes, y es, rig ht --  ab solutely.  Try  t o 
get the city manager to sign it, but if you don’t  
get it, go ahe ad and provide that memo yourself 
at least. 

 Now th ere is a  re lated issu e he re.  T his is  a 
current situat ion goin g on.   It does not  involve 
any AICP pl anner, so I’m going to tal k about it  
because we have no enforcement authority.  But 
it’s come t o my attentio n that in  a city, the 
planning di rector, the h ead of a kin d of sup er-
agency, had ordered some permits to be issued 
for billb oards, and in one situation, it’ s alle ged 
that three billboards were allowed to go  into an 
area whe re t he rule s p rohibited th e bi llboards.  
And in another, the director ordered a permit be 
issued for one of th ese ma ssive ne w di gital 
billboards that co st mult i-millions to build in 
exchange fo r the co mpany taking d own thre e 
obsolete billboards.  This is a favorite ploy of the 
billboard i ndustry.  They want to  get  credit for 
something th at is fun ctionally obsolete  in thei r 
industry, an d so th ey make the se kin ds of  
trades.  In this situation, it is allege d that the 
planning dire ctor h ad n o authority to authorize 
such a trade.   

 That was sort of the tip of the icebe rg.  What 
then h as come out i s th at the pla nner a nd his 
wife had routinely accepted gifts, dinne rs, liquor 
from the billboard industry and the planner’s wife 
was the Ma yor’s Chief of Staff.  She wa s 
instantaneously requi red to resi gn and  the  
planning director h ad been pla ced un der 
administrative leave while  he is investi gated by 
the state ethics board. 

 So that gets  into a situation where, yes,  there 
are planners out there that are not subject to the 
code.  And al so, all of u s who are subject to the 
code still hav e to wo rry about our knowledge of 
our state’s code an d an y local co des.  Now 
places I’ve worked, the city has ad opted lo cal 
ethics guidance standards or som ething of that 
nature while also having state ethics codes.  

 So I’d like  Bill and Mi ke perhaps to tal k a little  
bit about the issues of these kinds of codes and 
your experiences and what do pla nners need to 
know in light of those. 

Harris: Thank you, Paul.  I want to sha re with 
you a case where the local codes were not very 
explicit at al l.  I wa s chair of an economic 
development committee for a small Southern 
city.  And we had gathered the committee of five 
to make a  l oan to a client.  Well, the client 
lawyer calle d me one day and  sa id, “Mr.  
Chairman, we woul d like  to make the final  
signings --”  this wa s a Southern city “-- in La s 
Vegas.”  I  sai d, “Wel l, my, that’s p retty 
impressive.”  If it were not that he scared the hell 
out of me in making the offer, I probabl y would 
have accepted. 

 Now here’s the rub. The city h ad no  
requirement, legal o r otherwise, that the  
economic development committee would not or 
should not p articipate in su ch an exe rcise -- to  
get a free ride to Las Vegas simply for a signing 
of ten minu tes.  So what happ ens for us 
planners?  The answer again, I think a s Michael 
pointed out in his previous comment -- we have 
to be ve ry careful to disclose it all  such that the 
community and me mbers of the community 
would not thi nk that th ere had been a n und er-
the-table kind of exercise.  And I’ll tell you, in this 
particular city, that would  have been the result.  
So in fact, I think we pl anners are g uided by  
both existing local, and sometimes state, ethics 
provisions.  But frequentl y none exist, and we  
must exercise commo n sense, e specially given  
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what we may be g uided by in  our own 
aspirational principles. 

Davolio: Paul, I su spect that i n t he scenario 
that you sug gested that whether th e planning 
director of AICP is probably going to be the least 
of his worries. (laughter) But having said that, I’d 
like to add to that scenario.  Suppose that in the 
chain of com mand of i ssuing those permits that 
were improperly issued that there wa s an AICP 
planner on his staff that was pa rt of the  process 
of issuing  th ose permits.  Wh at wo uld be his 
responsibility in terms of discl osure and what  
would be hi s respon sibility, and what would be 
the consequences to him of essentially obeying 
his boss’ order? 

Farmer: That’s a ve ry goo d p oint, Mike.  And  
obviously, if there i s an AICP planne r in that  
chain of com mand, sim ply “My boss m ade me  
do it” is nev er an acceptable a nswer in thi s 
situation.  And so ther e are situation s where -- 
and I get these phone calls also -- “I feel that my 
boss, my city manage r --” I started out by giving 
you one situation of saying a city manager 
orders a  pla nning directo r to i ssue a permit.  
Well, what if a planning director orders a planner 
to issue a permit?  I do get phone calls like that.  
And we talk about, what are the options that you 
have?  Who  can you g o to?  And is there a 
whistle-blower option wit hin your co mmunity 
where employees can go t o raise these kinds of 
issues without bein g in  i mmediate fe ar of thei r 
job? 

 But I think also the oth er problem is th at folks 
do need to realize that in ti mes, they’re going to 
be p ut in situations that maybe a ren’t tenabl e 
and th at resig nation may be an option.   
Obviously that’s not the first option, and perhaps 
also if one d oes the right thing and the n there’s 
retribution l ater th at come s, mo st communities 
have some way of add ressing tho se kind s of  
situations.  B ut talking through those situations, 
whether it’s through me or thro ugh someone 
else, i s critical for a  planner feeling that they’re  
doing the right thing.  And over the last couple of 
years, I’ve h ad several conversations of exactly 
that type, Mike, whe re planners were being put 
in a p osition which felt was in viol ation -- if they  
did what they were being told to do, they would  
be violating the Cod e.  So there a re peopl e 
available, whether it’s me or some one else, to  
have those  conve rsations, an d I would  
encourage those. 

Davolio: The ex cuse t hat “My b oss made  me  
do it” didn’t work at Nuremberg, and it shouldn’t 
work here. 

Farmer: Exactly, exactly.  One o f the things 
we’re doing, by the way -- we had  3 x 5 ca rds 
available as you wal ked i n.  You eith er have  
them or they’re on chairs near the aisle.  If you  
have qu estions o r b rief scenarios, wri te those  
down.  Staff will walk up through the aisle.  We’ll 
collect those.   We do this becau se we f ind that 
there a re often a numb er of question s that are 
the same or related.  So we’ll cluster them and 
then try to answer a s ma ny of those que stions 
and deal with some othe r scena rios along th e 
way. 

 And let m e, before I g o t o the next ru le, just 
mention a co uple of thin gs.  Fo r tho se of you 
who are in the room who are not AICP and you 
may be a plannin g com missioner, o ne of the 
things that I would s uggest is you look at APA’s  
Ethical Principles.  The Ethical Principles are not 
enforceable against anyo ne.  They a re p ure 
guidance.  But what I did wh en I was in  
Minneapolis, I had a fantastic planning 
commission with very good ope rating bylaws.   
We embedded tho se ethi cal p rinciples into ou r 
bylaws, and we wo uld do commi ssioner training 
before a commissioner who was ap pointed was 
allowed to sit and delibe rate and vote.  And an  
ethics discussion around those ethical principles 
was part of every commi ssioner’s o rientation.  
So they are there fo r you r use.  I wo uld very  
much sugg est that you think seriously about 
actually havi ng your commission a dopt them.  
And you  ma y obviou sly craft the ones to you r 
liking.  Yo u may find some thing s in  the AICP  
Code that yo u would  al so wa nt to put in the re.  
But that’s the recomme ndation I wou ld make.  
Mike? 

Davolio: Paul, could we get a show of hands to 
see h ow ma ny commi ssioners a re he re?  Ho w 
many commissioners? 

Farmer: How many planni ng co mmissioners 
are i n the  ro om?  O kay, so we’ve got  abo ut a 
dozen -- maybe more. 

Davolio: Paul, can I take one minute to make a 
sales pitch to  these folks?   Let them know that 
sessions like these are one of the be st reasons 
why you should hire AICP planners. (laughter) 
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Farmer: That didn’t even take o ne minute,  
Mike. (applause) And I see Collette Morris with a 
big smile o n he r face.  So your fello w 
commissioners o n th e AIC P C ommission 
obviously applaud that statement as well. 

 So we’ll go back to a couple of scenarios.  I’ll 
give you ano ther scenario.  Let me put  in here  
this othe r rul e of co nduct.  This i s the last on e 
I’m going to put on the scre en.  As I said, you 
need to go and you need to look at all of the, but 
we wanted to talk about several of them. 

 So this one h ere even relates to that scenari o 
of the lots o n the rive r.  But it spea ks to a 
situation where there are frequently benefits that 
might accrue  to a plann er.  And ho w do you 
evaluate those?  Sometimes it benefits directly  
to a planner or someone else.  I know an elected 
official on ce, for example, that consi dered 
herself to be extremely et hical.  A nd a ll of the  
council members in that city had seasons tickets 
close to the front ro w in the local ho ckey arena 
with an NHL  team.  And the city, of course,  
provided the arena and frequently was asked to 
renegotiate the terms of the agreem ent, and the 
entire city coun cil wa s given sea son tickets.  
And the rationale was, well, it’s the city’s arena.  
I thought that  was a strange one.  Tha t one to 
me was an obvious one and if a planner ever got 
close to that, again, you’d be in serious trouble if 
you were accepting a gift of that nature.  

 I think that q uite frankly -- I’ll give you anothe r 
scenario here.  You’re a planner in a community 
and you  wo rk cl osely wit h the a ssets of your 
community.  A major asset of man y, many 
communities is a unive rsity.  As a matter of fact,  
universities today have conferences where they 
pull together and talk a bout how they now vie w 
themselves as assets.  And as a pla nner talking 
about assets -- New Orleans, for example -- one 
of the reasons that New Orleans is coming back 
to the extent that it is  is because of Tulane and 
Xavier and UNO and Dillard.  

 So let’s say in working with the university, you 
routinely de al with pa nels on e conomic 
development.  You invite  the presi dent of the 
university to address companies that are looking 
at your city a s a possible location.  So you have 
that type of relationship as the planning director.  
And now you ’re invited by  the presid ent of that 
university to watch the rivalry -- the main football 
rivalry g ame that occu rs o nce a ye ar from his 

personal box  at the unive rsity-owned stadium.   
The city do esn’t o wn it -- just the university.  
You’re being invited along with a whole series of 
other officials to simply join to watch the game.  
Gentlemen? 

Davolio: Who’s playing? (laughter) 

Farmer: The offer has been from the university 
-- you kn ow -- just come on and have  a good 
time. 

Davolio: I think one o f the realities of bei ng a 
planner i s th at on a d ay-to-day ba sis, you’re  
dealing with situations that have con sequences.  
And you’re surrounded by people that don’t have 
to deal with t hose consequences.  You do.  And 
I think i n a situation like this, a s painful a s it 
might see m, you’re goi ng to have to watch the  
game on TV. 

Farmer: Bill? 

Harris: Yeah, I cert ainly agree.  I think the  
case is eve n more cl ear to me that I would not 
participate.  Look, I sp ent som e time at a 
university that was in a relatively small town in a 
very large state.  But on a Saturday a fternoon, 
this football stadium made it the large st city in  
that state.  Now you do n’t have to be very bright  
to know that in time you’re going to as a  planner 
get re quests for tra nsportation issue s.  You’re  
going to get requests for security issues and the 
like that you  will have to spea k to.  You don’t 
want to be beholden o r have them t hink you  
should be beholden for something as simple as -
- well, for anything, but certainly not for an ticket  
in a box seat. 

Farmer: What if the city manager said we do  
this routinely and what we do is we sim ply send 
a chec k to cover the ti ckets, so w e ar e buying 
the sp ace, we’re buying t he seat.  Bu t for the  
larger rel ationships, we would like you, the 
planning director, to be there. 

Harris: I think, Paul, that’s still a probl em 
because the  plann er would want to  ethically  
keep thing s at arm’ s le ngth or lo nger.  And in  
doing so, thi s isn’t so  m uch th e issu e as wh o 
pays for th e ticket o r wh o reim burses for the 
ticket, but wh o is in an at mosphere or a context 
that may allow certain conversation s to occu r 
that would not be privy to  those who may be in 
opposition. 
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Davolio: I’m inclined to agree that you need to 
be able to keep an arm’s length relationship with 
these folks if  you’re goin g to be doing business 
with them. 

Farmer: Does it matter if you look at the  
situation of whether the re is any im mediate 
project o r plan or discussion going on with that 
university, or if you’re in  a sort of period of  
dormancy?  Does that matter? 

Davolio: Nop e. 

Harris: It wouldn’t to me, Paul.  I think  the 
more i mmediate the i ssue, the longe r my arm  
would be come, but I don’t think it really is a  
function of time. 

Farmer: So all you  Ohio Stat e plan ning 
directors o ut there, take this to heart.  I think 
what we’re trying to suggest here is that, as was 
said, yo u’ve got to be very careful ab out 
perception.  You’ve got to  be ve ry careful about 
the ki nd of access th at you allo w someone to  
have to you, and you’ve got to anticip ate how 
you’re going to be  thin king in  the fut ure when 
you have to make a hard decision.  An d one of 
the tests I would give to you is wh en you are  
facing somet hing li ke this, is thi nk ab out do wn 
the ro ad if I am no w ma king a ha rd decision, 
how mi ght this have e ntered into my thinking.  
And kind of force yourself to think through that. 

 I’ll give you another situation -- 

Davolio: -- Pa ul, I just  want to  add  one thi ng.  
For those of you who live and work in the State 
of Washingto n, you know that this situation is 
even more clear-cut because of the Appearance 
of Fairne ss doctri ne that  we all live and wo rk 
under there.  It makes it real obvious that these  
kinds of situations are to be avoided. 

Farmer: And Mi ke’s point s a re very go od.  
Again, wh en peopl e call  me, I alwa ys in the  
phone call tel l them to che ck with the st ate and 
local laws and regulations and the like.  I don’t  
know all 50.  So let m e give you another 
example of a situation which I was in.  I was in a 
state that had a ve ry, ve ry tough  ethi cs la w, 
tougher than any I had b een in b efore.  And it, 
for example, said that you cannot accept a meal 
-- any meal.   I had bee n in other situations 
where it wa s sort of, as l ong a s it’s a  modest 
meal and not a lavish di nner and if you’ re in the  

public sector and you have a relationship with a 
private con sultant, for e xample, as long a s 
sometimes you pi ck up th e tab an d so metimes 
they pick up the tab -- those have been the kinds 
of actu al law inte rpretations in some 
communities.  This othe r commu nity I was in  
said something like, “No meal.”  And I was in the 
role of the planning di rector.  T here wa s a  
separate development director.  An d whe n the  
two of u s would go and meet, say, at an  
architecture firm to  talk ab out, whether it was a 
project or whether it wa s simply to talk abo ut 
their inte rest in offering  pro b ono charrette 
services, whatever it ma y be, to extend the day  
you’d frequently do it over lunch.  And so it was 
very cle ar to  us th at we  could not accept that  
lunch.  But  it wa s clear the way the  city said to 
handle that was that the d epartment would pay.  
And so you had to pay the value of that lunch. 

 Now could you have a cup of coffee?  My own 
interpretation -- and I checked with my city 
attorney -- was, of course you can have a cup of 
coffee.  The development director would make a 
big de al -- when the cup of coffee came, sh e 
would pl op down 75  cent s.  An d I th ought that 
was kind of silly, and so I would match her with 
my 75 cent s.  We woul d joke a bout it and I 
would say -- well, whatever. 

 Interesting e nough, after I had left the city 
some year s and it came up t hat the 
development dire ctor was un der state ethics 
board inve stigation b ecause she had been th e 
principle party that engineered a $40 million city 
subsidy to a develop ment proje ct.  A nd withi n 
less than a year of her departure from her job as 
development director, she was working with the 
company th at she h ad shep herded the $40 
million to.  But didn’t want to accept a cup of 
coffee.  Wh at was amazing to me,  having  
worked in that environm ent, was that the ethics 
board investigated and sa id, no problem -- she 
didn’t do anything wrong.  She was not an AICP 
planner.  I can’t imagine under our AICP Code of 
Ethics we woul d have  reached t hat came  
conclusion.  So sometimes you’ re going to fin d 
that our Cod e is proba bly stron ger th an you r 
local or state laws.  Some times you’re probably 
going to fin d they’re stronger, a nd th at’s yet 
another reason.  And I do n’t know if the 75 cent 
coffee v s. the $40 million grant -- if the two of 
you have any thoughts on that. 
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Harris: Well, Paul,  I once worked at a  
university that had a professional code of ethics, 
at lea st for students -- no lying, ch eating or 
stealing.  S tealing f ive cen ts wa s as severe a s 
stealing $5,0 00.  I think howeve r in  the real  
world, a s yo u have pointed out, there is an 
opportunity for commo n sense.  And if you are  
going to whore yourself out for a 75 cents cup of 
coffee, you’re probably in the wrong job anyway. 
(laughter) So I tend to su pport your decision on 
that one, Paul, although probably the stron gest 
ethicist wo uld say you must n ot ex ercise any 
amount of pa yola potential  at all.  But I think in 
this in stance, no g ood professional is going  to  
sell out for 7 5 percent -- I mean, 75  cents.  I 
would for 75%. (laughter) But 75 cents --. 

 And the other issue is that sometimes that cup 
of coffee m ay bring up an alliance or a 
relationship that gro ws into s omething far, far 
more important. 

Davolio: I recall a tim e early in my  career, but  
before I wa s AICP, I was planning director in a  
city in Massachu setts, and there  was a  
gentleman t hat ca me in  with a proposal to 
subdivide a piece of land into about 20 lots, as I  
recall.  And this ge ntleman wa s a fairl y rece nt 
immigrant from Italy, so I unde rstood his culture 
a little bit.  But as we were walking the property 
one day, he  invited me  to pick out my lot. 
(laughter) And I thanke d him and I expl ained to 
him that con sidering the culture that he wa s 
brought up in, that I appreci ated the intent to 
which the  offer was given , because that so rt of  
thing is done apparently in Italy.  But I explained 
to him that it’s not don e here, at least not for a 
lot. 

 But Paul, in terms of the question you raised, I 
guess we’ve e stablished that somewhere 
between 75 cents and $40 million, there is a line 
to be drawn. (laughte r)  And I guess what gets 
sticky is where that place is. 

Farmer: Well, let’s try to bring it down from $40 
million the n.  We’ve already gone  thro ugh th e 
season tickets to front row se ats in a basketball 
arena or a h ockey arena.  And we’ve obviou sly 
said that that doesn’t pass the Smell Te st or the 
AICP Ethic s Code tes t, I would say.  But let’s 
say that you have a relati onship with -- you’re a  
public plan ner.  You h ave a long -standing 
relationship with some one wh o ha s left the 
public sector, gone into the private sector doing 

traffic engin eering.  It’s a firm that occasio nally 
the city hires,  occasionally the city hires others.   
They don’t g et the contra cts.  And that firm has 
tickets to a b all game.  Not a box -- ju st normal 
tickets out in rightfield.  Are you allowe d to go to  
that game with your friend paying? 

Davolio: I was going to make a snide comment 
about rightfield, but I think I’ll pass on that.  But it 
can get really complicated because -- well, let’s 
throw out -- sup pose th at this pe rson is a 
childhood fri end of yours and you an d he had  
been exchanging Christmas gifts for th e last 20 
years befo re either of  you got i nto your 
positions.  How doe s that  work?  I mean, there 
are all sorts of potential for mischi ef here.  And I 
guess what I  go back to i s what I live under in  
Washington, whi ch i s the Ap pearance of 
Fairness Doctrine -- what  wo uld a m ember of 
the pu blic thi nk of you  goi ng to  that g ame with 
your friend?  Are they going to think tha t it’s just 
because you’re friends or are they going to think 
that there i s a busi ness relationship th ere that  
one or both of you are going to benefit from? 

Harris: Immanuel Kant would  have said, 
“Look, any abu se of an ethical ru le is a 
violation.”  So if one we re a puri st, then you  
would not go.   The issu e that arises h owever is 
that most of us do n’t live in a pure envi ronment, 
but to some  deg ree, if not gray, so mewhat 
shaded.  And I think here -- an d ma ybe I’m 
speaking here as a Southerner -- what one h as 
to rely upon is the goodwill and the common 
sense intenti ons of a person wh o d esires an d 
plans to do the right thing  for the right rea sons.  
So I’m not so  certain that that line ca n be drawn 
absolutely cl ear unl ess o ne we re to take the  
more pure and absolute position that a ny -- any  
cohabitation with some one with whom you may 
do bu siness even now or in the  future is 
unacceptable.  I do n’t think we as planners -- I 
keep tea ching my stu dents that pl anning i s a 
political exercise.  Well, darn, I do n’t se e h ow 
you’re going to operate in a political environment 
without some tensio n for t he po sitive, and h old 
that the purist of the pure would be a reasonable 
way to carry forth planning business.  I just don’t 
think that it’s likely to goi ng to occu r and be  
profitable. 

Davolio: If we go  ba ck a step to the sce nario 
where all of the city co uncil was at the sam e 
game -- I gue ss o ne of the more  obvious 
questions that would come up  again i n 
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Washington and probably in a lot of other states 
too is that if  you g o to a forum with the city 
council, is that a meeting? 

Farmer: Interesting.  And again, your lo cal 
codes, your local  laws would get -- and the 
Sunshine Laws vary greatly around th e country 
in terms of th e nature of a  gathering and would 
that gathe ring of the council at a b asketball 
game be seen as illegal ?  A gatheri ng of that  
same council at a backya rd ba rbecue, a  
fundraiser during election time be seen -- and on 
and on and on. 

 Let me probe a little bit more on th e gift issue.  
And you raised a point o n this kind of friendship 
we were tal king ab out.  What a bout t he othe r 
situation where you’ve got four people who  all 
met in colle ge and you’ve  got two cou ples that  
have long gone on vacations together, let’s say -
- that’s simply a traditi on bet ween the two  
couples.  An d now one fi nds one i n a  situation 
where, let’s say, one is a planner and one is a 
developer.  And so  wh at cha nges n eed to be  
made in b ehavior -- ch anges from  a long-
standing be havior in t hat situation ?  And  
obviously I’m not giving you any facts in terms of 
what the nat ure of wh at the develop er does o r 
the natu re of  the planners p osition, b ut just  in  
general, what are your thoughts on that. 

Davolio: I had a boss once who would always -
- wh en a situation would  come up, would say,  
“How wo uld your mother rea ct if she saw it on  
the front page of the paper?”  So I guess I would 
ask that if there was a reporter from  a local  
newspaper d own in Cancun at the sa me time 
that these two frien ds were there and that 
reporter had a camera with them -- certainly you 
could explai n it and you could exp lain the 
relationship, but it certainl y makes your job a lot 
more difficult. 

Harris: I think I’m more divided on this one.  It 
seems to  me agai n, long-te rm trusted  
relationships, people could co me to an 
agreement that busi ness would not be  
discussed d uring the ou ting or the exerci se.  
Certainly one would not expect these people to 
dissolve a long-term relationship, but rather that  
they woul d agree to not discu ss busi ness 
aspects of their activities. 

Farmer: I’m going  to  ask th at th e card s be 
brought forward.  I think we have staff that have 

been putting  those togeth er.  If they  a re i n the  
back, we’ve got a couple more scenarios to give 
you, and then we’ll see questions that you have 
raised along the way. 

 So let me give you then another scenario 
here.  Let us say that  there i s a perso nal 
relationship among two planners -- both of these 
are plan ners.  And  that o ne of th em worked i n 
the same private firm fo r a period of y ears and 
they’ve wo rked in  the same pu blic firm for a 
number of y ears.  And then on e le aves, so  
you’re in this public/p rivate relation ship.  Let’s 
say the planning director says, again, n o, you’re 
the perso n I want h andling these deve lopment 
applications because yo u’ve got the  kin d of  
expertise for this type o f developme nt bein g 
done.  I s th at app ropriate?  Is th at something  
that simply should n’t hap pen?  What guidance 
would we give? 

Harris: Well, agai n, I think in this insta nce, 
Paul, the better part of valor and common sense 
would be  tha t the pa rties would to the  be st of  
their abilities divorce themselves f rom any 
further interaction. 

Davolio: In most of the planni ng depa rtments 
that I’ve wo rked in, if it’s a larger department, 
there is mo re than  on e person who handles 
those kinds of applicatio ns and the re is som e 
mechanism f or determining whose turn  it is.   
And I thin k that I gue ss I  woul d ju st e xplain to  
my friend  that if we’re  goin g to keep th e 
relationship as fri ends, t hat we can’t en croach 
on each other as the business part of it, and so  
they would ju st have to tru st that we tra ined the 
rest of our staff to be as good at reviewing plan s 
as we are. 

Farmer: And Mike, I agree -- you’re  raising the 
issue of size of s taff, and I  think that’s  a critical 
issue.  And a gain, when I get phon e calls -- and 
by the way, the way I get the phone call, just to  
let you know how this works -- so that we don’t 
end up playing phone tag, what I would ask that 
you do i s if you call  my office, eithe r D.C. o r 
Chicago, Ca rolyn Turek is my assistant -- 
Carolyn will put a half-hour phone cal l on my 
calendar.  And you give the number if you wa nt 
it to be a private cell num ber, if you wan t to pick 
a time when  you’re goin g to be out of your 
cubicle at the office -- h owever you want to  
handle that, you can arrange that.  And usually a 
half an hour is enough.  Sometimes we’ll have a 
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conversation and then somebody will  want a 
follow-up conversation -- again, I’m avai lable for 
that.  That’s part of what we do.  So I encourage 
you to think about doing that. 

 Mike raises the issue of size, and this is one of 
the issue s th at com es up in the p hone call s I  
get.  I totally agree -- if the depa rtment is large  
enough where there is the horsepower, let’s just 
avoid the a ppearance.  And so assign it to 
someone who do es n ot have that kind of  
relationship and ask the di rector who is making 
the assig nment to plea se re spect yo ur ethi cal 
obligations to make that kind of a reassignment.  

 However, there a re times wh en the 
department simply isn’t large enough.  There are 
times when  the planni ng dire ctor is the 
department, and the re are so me of y ou in thi s 
room I’m sure that h ave that.  And so you can’t 
get away fro m that.  Again, you go ba ck to the  
issue of t ransparency a nd disclo sure.  I think 
that when one is doing that, one needs to make 
sure that supervisors n ote what it i s you’ re 
doing. 

 I think you need to also be cognizant of public 
perception at public meetings and things of that 
nature.  An d whe n re cusal o ccurs in some  
fashion at a public me eting -- a nd thi s is really 
important for commissioners -- very important for 
commissioners, but the p lanning dire ctors an d 
planners need to think about this, too -- re cusal 
isn’t just sitting around the decision-making table 
and saying, “Let the record show th at I am 
taking no  pa rt in thi s deliberation.”  T hat’s not 
recusal.  Recu sal i s le aving the room an d 
staying outside of the  ro om until th e matter i s 
fully resolve  and then somebo dy co mes an d 
gets you.  Y ou do n’t wa nt to be sitti ng there, 
whether you are ma king contact o r usi ng han d 
signals or being accused of making eye  contact 
or using hand signals.  Your business is not to  
sit there where you are i n a confli ct situation,  
where you are eyeballing your colleagues on the 
commission and kind of watching the nature of 
the way they question your friend or your 
spouse.   

 I once  ha d a plan ning commissioner -- I’ve  
generally had really, really good commissions -- 
I really have -- but not always.  And  I  had  one 
commissioner that would  privately b uttonhole 
her colleagues on behalf of her husband, who is 
an architect, to see th at her husband’s projects 

got soft glove treatment, and then at the meeting 
she would make a big deal about blustering and 
saying, “L et the reco rd show, I am recu sing 
myself.”  Well, she had lined up the votes before 
she ever got  to the me eting. (la ughter) Again,  
that’s sim ply unacce ptable.  I go back to the  
issue of ele vating governan ce.  Tha t kind of 
deal-making, that type of p ersonal influence has 
no place in governance, in my mind.  We know it 
goes on, but we need to do everything we can to 
see that it doesn’t go on in our communities. 

Davolio: Paul, I can tell you of at least one 
case I know of i n Washington wh ere a  
development se rvices director was accu sed of 
having an interest in a development to the extent 
that even though he could delegate to his staff, 
the fact is that his staff still worked for him.  And 
what they ende d up doing is h aving a  
development appli cation reviewed with a  staff 
report prepared by a neighboring jurisdiction. 

Farmer: Yes, and th at’s a very good point, 
Mike, and I’m  glad you me ntioned that.  I would  
suggest that  you d o th at.  When  you’re i n 
situations where you may find conflicts o r yo u 
may know you’re going to get some conflic ts, if 
you have the ability to reach out either to a 
neighborhood jurisdiction staff or you have a firm 
outside your community on call, whatever it may 
be, they are  good sort o f ways of d oing that.  
And when I wa s out in Orego n, because we by 
state law had to charge ful l fee for every permit, 
but we could not ch arge the pe rmit for anything  
else we did, such as give all the free a dvice and 
the like.  An d therefor e t o ha ndle th e up s a nd 
downs of th e e conomy, we had one level of  
staffing, but then duri ng a pea k, because we  
wanted to meet o ur t argets in  t erms of  
development review time,  we ha d a couple of  
firms in California th at we  would fa rm work out 
to.  And even -- this was some time ago -- even 
then, ele ctronically all  the file s could b e 
processed, all the drawings and the like.  So we  
found n o p roblem at all  in doi ng th at.  So 
remember that there a re those mechanisms out 
there that you ought to th ink about so that you 
insulate yours elf from th ese kinds of situations.   
Thanks for making that point, Mike. 

 Let me go back to one of the ones I asked you 
before, be cause thi s wa s a real live situation  
where I g ave som e coun sel.  A plann er called 
me and she was troubl ed beca use sh e wa s a 
planner working on a hospital expansion.  It was 
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a major hospital an d a  major ma ster plan  
expansion for that hospital .  And in the pro cess 
of working on that, a whol e series of issues had 
been rai sed and th e city had come to  reali ze, 
you kno w, we  really  ca n’t an swer the se 
questions very well becau se we don’t have any 
up-to-date pl an for that neighb orhood.  And so 
they put out  an RFP fo r a well -funded overall 
neighborhood plan.  She called m e and she  
said, “My b oss is p utting pressu re on me  
because he’s been told by the city that we so rt 
of have the inside trac k to get the overal l 
neighborhood plan, and so he’s orde red me to  
respond to th e request for pro posals.”  And she 
said, “He’ s really bein g deman ding.  What 
should I do?” 

Harris: Well, Paul, I think again,  there are  
certain insta nces wh ere u niversities re spond to 
RFPs.  T hey’re invited by federal agencies and 
the lik e to actually come prior to the RFPs  to 
submit idea s as to what would b e me thods fo r 
strengthening certain programs and activities.  I  
think again as long a s it is ke pt with cl arity and 
transparency, I would not  find a gre at deal of  
problem with  some one close to that situation 
having an opportunity to respond to the RFP. 

Davolio: Again, it gets ba ck to the issu e of  
disclosure.  I thin k th at as lo ng as the  
relationships between all  the pa rties a re known 
and mad e publi c, I don’t see a particula r 
problem. 

Farmer: So I’m the tougher of us on that one. 

Davolio: We’ve got to  let you be the tough er 
one some time. 

Farmer: My advice on this one was that since 
the scenario that she was presenting to me wa s 
one where they were actively under contract to  
the hospital for expansion, that I did not see how 
there could be a ny ethi cal way in which she  
could serve two masters.  Having worked on lots 
of institutional planning projects, I coul d not see  
a situation where the re would n ot be so me 
significant issues where a neighborhood interest 
might be on one side, the hospital o n the othe r.  
What we talked about was the fact that I thought 
timing was an issue here.  Had the firm finished, 
completed th e hospital expan sion work, as an  
example, an d we re the y no longe r und er 
contract, ev en thoug h they might get some  
future contract, I felt in  that situation they could  

appropriately respond to the city’s RFP.  And my 
guidance to her that time was that should you be 
successful in getting the city’s contract, then you 
would not durin g that pro cess b e able to 
reengage with the ho spital.  That was my  
feeling. 

 Now the other issue I’ve raised here of course 
is wired cont racts.  What do you think?  Wired 
contracts -- t he othe r thin g I thre w in t here -- I 
mean, I didn’ t throw it in.  She raise d the issue  
when she called me wa s that the city -- an d I 
don’t kno w if there we re AICP planne rs in the  
city or not -- but she was troubled because she 
was an AICP planne r.  They we re basi cally 
being told, we put this out for an open bid, but in 
all probability, you’re getting it. 

Davolio: That never happened to  me when I 
was a co nsultant.  I always hop ed that it would,  
but it never did. (la ughter) I g uess from my  
perspective, the idea of a wired contract is never 
in the publi c interest.  I think it’s always best if 
you’re going to go out to t he public and ask th e 
public to submit proposals, number one, if you’re 
going to hav e any credibil ity in the long run an d 
you’re going to be g oing out in the  future and 
asking pe ople to submit prop osals, o ne of the 
long-term co nsequences of a wire d contra ct is 
that nobody’ s goin g to submit p roposals any 
more be cause th ey’re g oing to  a ssume th at 
somebody else already has th e jo b.  So in th e 
long run, yo u’re going to get le ss and le ss 
quality in the proposals that you get because the 
well-qualified people a ren’t going to  waste thei r 
time.  So I t hink it’s really critical that  if you’re 
going to create an op en process that y ou make 
it meaningfully an open process. 

Harris: Yes, I think that’s an ea sy one.  A 
wired contra ct simply doe sn’t work in anyone’s 
interest, including the successful bidder.  In th e 
long term, I do think what happ ens is th at there 
is not only a loss of confid ence in the issuer o f 
the contract, but al so i n the quality of t he work 
that is going to eventually come down the pike. 

Farmer: And what I would add to that is that I 
think that, ra ther than wiring co ntracts -- a nd I  
agree that th ey’re not in t he public interest and 
that they’re probably not in the long-term interest 
of the con sultants -- I think wh at you d o is you  
learn how to write really good RFQs and RFPs.  
AICP rec ommends -- it’ s not re quired, but 
recommends -- that one go through  a  two-step  
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process of an RFQ followed by an RFP.   So the  
more op en i nvitation is the RFP.  An d then  o n 
the ba sis of an evalu ation of whethe r a firm i s 
legitimately likely to be  able to p rovide the  
services, you then can inv ite a smalle r list in an  
RFP.   

 We have a service on the Web -- this is a little 
bit of a plug -- for those of you who are directors, 
you can post all of your RFQs and RFPs for free 
on the Web.  We really, re ally, really e ncourage 
you to do  th at.  We  hea r from m embers when  
that’s do ne, the po sting agency say s they get 
more re sponses a nd m ore qu alified responses 
when they do that.  Con sultants then, those that 
have consulting calli ng cards, we do a  push e-
mail to those  consultants, and so they see your 
RFP.  So we really encourage you to do that. 

 But let me  j ust m ention a coupl e of  things 
about th e way I think th at you can eth ically d o 
those RFPs.  One of the m is to alwa ys post in 
the RFP what the value of the contract is.  I quite 
frankly thi nk you can go either way and yo u 
ought to hav e a local co nversation a bout that, 
why you would go one way or th e other.  Often  
what we would do in my practice, we would note 
the natu re of  the services.  We would note the  
fee.  We wo uld then say,  if you cannot provide 
the servi ces for thi s fee, t hen submit which of 
the services you can do for that fee.  We woul d 
also say, which additional fee would you need to 
provide th ese se rvices?  So it g ives more 
flexibility.  But you need to make sure sort of 
contract-wise you could e ven do that with you r 
community.  You may not be able to.  But that’s 
one technique that we used to use. 

 Another one that I woul d just u se i n g eneral 
always is, write a far, far more exten sive RFP 
than you issu e.  And the reason you d o that is, 
in writing a far more extensive RFP, it forces you 
to really thin k a bout what you want.  Don’t g o 
fishing.  Don’t just throw o ut a badly thought-out  
RFP a nd th en ho pe th at professional planners 
will spend th eir time  an d money helping you  
think of what you should have thought of before.  
You have a responsibilit y to do that yourself.  
There is another reason for doing it, and that is if 
you put out a  very, very thorou gh RFP, it’s a lot  
easier fo r firms that a ren’t qualified to  pare it 
back to you what you’re asking for.  It’s harder to 
differentiate.  If you have a very thoro ugh RFP 
and then you have th at.  You keep it.  It is not 
disclosed, and then you p are it back, then when 

you issu e the RFP, it’s my experien ce that the  
kind of crea m rises to th e top.  So that’s ju st 
another technique.    

 But spen d time thinki ng of that RF P/RFQ 
process b ecause if you issue them , it’s just 
unfair for you to issu e them to get free  
consulting services.  So spend some time.  We 
typically will have a session at the conference on 
RFPs and RFQs.  I don’t know if we did this year 
or not, but we can do that. 

 Let me get in some of your que stions quickly  
then. 

Davolio: Paul, just one other follow-up, and that 
is that those  of you wh o are con sultants, you 
know and it’s no surp rise that the way that you 
survive in the long-term is to build  relationships 
with clients.  And I thin k that’s a differentiation 
between a wired process, if you will, i n that if 
you’re sendi ng a propo sal to so meone that  
you’ve done  work for b efore, obvio usly that  
client knows your capabilities, and  so  you do  
have a ben efit that way.  And that’s, I think, 
more helpful. 

 But one thing, for those of you who are in the 
public se ctor, I would ask you, please never,  
never, eve r -- eve r -- a sk a consultant to write 
your RFP for you.  It just raise s a whole level of 
complexity -- 

Farmer: -- I’ve never even hea rd of that one, 
quite frankly, in all honestly. 

Davolio: It happens a lot. 

Farmer: Folks in  th e Northwest mig ht wa nt to 
rethink that. 

Davolio: And consultants are frequ ently -- they  
will volunteer to do it because they believe that it 
will give them a leg up on the competition, which 
it usually does because you write the RFP to suit 
your qualifications and yo ur capabilities.  Don’t 
go that way. 

Farmer: Here’s a question from the audience -- 
is it ethical to do a mast er plan an d also then  
follow u p with the e ngineering?  T he example 
they give i s an ai rport m aster pla n fol lowed by  
engineering on some of the recommendations. 
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Davolio: I guess I don’t kno w enough to  
answer.  I s it a separate RFP th at you’re  
answering? 

Farmer: Yeah, my reaction to this is that’s the  
lifeblood of what a lot of consulting firms do.  I 
don’t see a p roblem at all with that.  I think that  
you need to be ca reful so mehow that you are  
not writing th e master pl an so you can  then be 
accused of having  written  som e 
recommendations that a re so narrowly defined  
that so rt of, you and you alone -- “O h, guess 
what!  I’m the firm to do it!”  I think you need to 
be careful about that sort of thing.  But there are 
a lot of plan ning a nd e ngineering fi rms that I 
think this is done and communities where I know 
it’s done.  Bill, do you see a problem with this? 

Harris: (off-mike) No, I agree with you. 

Farmer: You need to be careful about the way 
you do it, but I don’t see that there is a bright line 
that says, no, you can’t do that. 

 Here’s another one -- wai t, there was a good 
one in h ere.  What i s the re sponsibility of an 
AICP plann er if he or she is a ware that a 
developer a pplicant is meeting with plannin g 
commissioners or cou ncil members, bu t neither 
are disclosing it publicly? 

Davolio: Well, um -- assuming th at you have  
proof, I don’t think the re i s a  choice other than  
disclosure.  And then get your resume prepared 
ahead of time. (laughter) 

Harris: Well, I think disclosure,  but also,  
again, a m ore p ractical o r a n e qually practical 
exercise may be to  professionally, politely go t o 
the coun cil p eople an d su ggest that this woul d 
not be a ppropriate beh avior an d it e ndangers 
your AICP status as a planner. 

Farmer: And in a ddition to ethi cs, we’ re al so 
talking about comm unications, a nd since thi s 
person put in big letter, “PICK ME” on this card , 
I’m going t o do that. (laug hter) It worke d. 
(laughter) “I’ m workin g wi th a con sultant in my 
community o n a redevel opment plan.  Is it 
unethical to accept a planning position with that 
firm if I don’t work on tha t plan?”  So workin g 
with the con sultant sounds like this i s a publi c 
sector plan or there is a consultant working on a 
redevelopment plan.  Th ey like the work th e 

planner is do ing so well,  they no w want to hire  
her.  So is it unethical? 

Davolio: On the assumption that y ou’re goi ng 
to quit your day job to d o this a nd y ou’re not 
going to be doing both, again, it get s back to  
disclosure.  You have  to  talk to  you r cu rrent 
employer a nd let the m kn ow what you r 
intentions a re a nd m ake sure th at they 
understand t hat you would not b e working o n 
their plan. 

Farmer: Yeah, you si mply can’t st op wo rk on  
the proje ct and th en m ove over o nto the  
consultant si de and work on the sa me proj ect.  
You’re right, that’s a  no.   If you ma ke it very 
clear to everyone that you would not be working 
on that proj ect and the fi rm then still wants you, 
then you go through the  tran sparency and th e 
disclosure.  But I don’t see a ny probl em with  
making that transition. 

Davolio: With one caveat, Paul, and that is that 
the Cod e of  Ethics says that the plann er’s 
primary foc us is  to serve the public  interes t.  If 
you’re resigning your job in the middle of a major 
project to ta ke this othe r position, there is going 
to be  so me t ransition t here that i s not going to  
adversely affect your community. 

Farmer: And we’re giving short answers now to 
these, but again, I would have a little bit more of  
a conversation on most of these items.   

 “Should plan ning di rectors or m anagers h ave 
to post their calendars of who they met with and 
what was discussed p ublicly?  Do es i t matter, 
discussed with neigh bors vs. discu ssion with a  
registered lo bbyist?” it says.  It talks about a  
couple types of meetings. 

Harris: My response to that would be, I don’t 
see a  need for that level of scrutiny.  I  think in  
fact if there were an i nterest on th e part of the  
community or othe rs, then the F reedom of  
Information Act in most  states would permit  
access to what would h ave gone on  in those  
conversations. 

Davolio: Generally, I agree with that, with the 
admonition that in mo st states, I beli eve that  
your calendar is probably subject to subpoena. 

Farmer: Yeah, I think that all  of us a re 
becoming increasingly aware of, again, what the 
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access l aws are.  And so you nee d to  be very  
careful about the way you use electronic devices 
because mo st of them are subject to publi c 
records requ ests.  And  we he ar from  planners 
more an d m ore t hat they’ re getting th at so rt of  
thing.  So be careful about that. 

 There are a couple here on billing, one talking 
about the fa ct that a firm bills fo r 4 0 hou rs -- 
that’s the way their system is set up  -- b ut they 
consistently deman d that  their staff spend 60 
hours, thereby donating an extra 20, e ssentially, 
to their cli ents and sort of unde rpricing thei r 
competition and taking it out of the hide of their 
employees.  Thoughts about this? 

Davolio: This i s n ot a pla ce I would want to  
work. (laughter) 

Farmer: That is an int eresting situation here.  I 
hear from a lot of planners that the ex pectations 
of their em ployer is th at they wo rk well beyond  
the hou rs th at they are allowed to bi ll for an d 
that they’re b asically told  they have to eat it.  I 
think a s p rofessionals -- I guess I ne ver sa w 
myself working a 35 h our job or a 4 0 hour job, 
public sector or private sector.  But at the sam e 
time, I don’t think one ca n expe ct a  sort of 60 
hour work week con sistently out of a  hide of a  
planner when they’re being paid 40.  And yeah, I 
think you want to leave.  But I do get concern ed 
about th e et hics of a firm that u ses this to  
underbid consistently others.  So I think the re 
are some ethical i ssues that the firm needs to  
start thinking about in terms of its actions as well 
as ju st their own employee relatio ns.  I don’t  
know why you’d be able to attract good people if 
that were routinely the case.  If you’ re routinely 
asking somebody to work 45 hours and bill 40, I 
think that’s so commo n that I don’t see a 
problem with  that.  I me an, you get into that  
business about, “I cleaned  my desk.  Who do I 
bill it to?” sort of thing.  So use your judgment on 
those things. 

 A retired director of city pl anning is offered a 
consulting po sition with a private firm, and th e 
first job i s an RFP proposal and a  p roject from 
her old office.  Is there a conflict? 

Harris: I think that woul d not be  a conflict if 
there were, one, tran sparency and di sclosure 
early on.  

Farmer: And the othe r thing I would add th ere 
is if this pe rson was ju st the imme diately retired 
planning director, you’d n eed to ma ke sure that 
she did not in any way kind of set up  the work 
program and set up the b udget an d ev erything 
like that for this project that now, six weeks later, 
she is applying for.  So th e timing issue there i s 
important.  If s he is  retired for three y ears and 
then decides to come b ack and do a p roject, or 
even if she is not retired fo r three years and had 
nothing to d o with  the  establishment of this 
project, I think legitimately she could bid on it. 

Davolio: And this al so gets ba ck into the kinds 
of communities you’re working in, too.  If you’re 
in a small community where if you don’t get work 
from this community, you don’t wo rk for the next 
six month s, obviously t here has g ot to be 
recognition of that kind of reality. 

Farmer: Here’s o ne where a dev eloper aske d 
you as a pu blic sector planner to a dvise him on 
the team of  lawyers a nd archite cts that you 
would re commend, sin ce you’re fami liar with  
who’s good in your community. 

Harris: I think on that one, Paul, the answer is 
again more crystal, and th at is you sim ply can’t 
do it.  The re may be some p ublic services 
available that  you could refer a pe rson to, but 
you ce rtainly woul dn’t wa nt to get int o that -- 
specifically into that kind of recommendation. 

Davolio: There are some communities that  
maintain lists of con sultants that they’ve wo rked 
with in the pas t.  And if  you were to simply hand 
a co py of th at list to the developer, I think yo u 
would be okay. 

Farmer: And I would agree with that. 

 A community hires a consulting team to do  a  
comp plan or a zoning code, and a year after the 
project i s complete, a nother partner in th e 
consulting firm is retaine d by the develope r to  
process a zoning chan ge.  What  type of 
disclosure is necessary? 

Davolio: I think the Co de is pretty clear that it’s 
got to be a written disclosure. 

Farmer: Yeah, there has got to be a disclo sure 
of that.  I don ’t see any conflict as long  as there 
is disclosure. 
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 What do yo u do if there need s to be an 
immediate decision that is contrary to the Code?  
No time to ca ll anyone.  The bo ss needs it in 30 
seconds. (laughter) 

Davolio: Well, I gue ss the flip an swer is, if you  
want a fast answer, it’s no. 

Farmer: Yeah, the an swer is no.  The answer 
is, well, boss, it’ll take me more than 30 seconds 
to write my resignation letter. 

 Are PDOs still allowed to offer ethical 
guidance?  If not, why not?  P DOs have neve r 
been allowed to give ethical guidance.  I wo uld 
encourage P DOs to en gage in conversations 
about the Code, but  if the re i s an actual ethi cs 
issue that so mebody wants to talk abo ut, PDOs 
are not a uthorized to  giv e guid ance t hat could 
be relied upon. 

Davolio: All you PDO s o ught to  h ave Paul’ s 
number on your speed dial. 

Farmer: Right.  But again, conve rsations are 
very much encouraged and sessions, brownbag 
lunches, wha tever it may be, se ssions at your 
conference -- those are all the things th at we do 
encourage PDOs to work on.  But if somebody is 
calling and actually aski ng for gui dance where 
they are concerned that l ater on they may need 
to rely on that, they do need to get that from the 
national office. 

Davolio: And Paul, you may want to elabo rate 
on ho w that gives them a t least a little bit of a 
level of protection i n the  event that there  is a 
future ethics complaint. 

Farmer: Right.  When we tal k about -- wh en I  
have these conversations and people ask if they 
can rely on it, we’re h aving conve rsations.  I’m 
taking notes.  I’m noting the guidan ce I’m giving 
and the facts that I’m being given by the planner, 
and I al so n ote the n ature of whethe r there  is 
going to be follow up.  And sometimes people do 
have follow up.  They’ll go back and they’ll talk  
to their planning director or c ity manager or c ity 
attorney and then call me back, and we’ll have  
another exchange on that. 

 There a re processes for formal o pinions.  
Those are rare -- very rare.  And so that formal 
opinion is a more elongated process that results 
in written opi nions that a re then a dvertised and 

the like.  But the kind of advice I generally give is 
simply over the phone .  I will also a sk 
occasionally, do  you want to follo w u p with  a  
letter?  Often I’m askin g the individual to follow 
up with letters within thei r community, again, on  
the disclosure issue. 

 We’ll do a couple more here, and I see people 
headed out for lunch or the next session.  We’ve 
got a minute or two left.  The issue of what do 
we do if we change our professional opinion?  In 
this scenario we’ve  give n the Code, but the  
previous client won’t sign off, as  t hey are 
required to d o.  And the answer is, y ou can’t 
issue a ne w opinion.  The point ag ain is to 
protect your previous client who i s re lying on  
your advi ce, your p rofessional jud gment, and 
you can’t pull the rug out from unde r them.  And 
so you  sim ply cann ot offer n ew advice.  You  
have to tell your ne w cli ent you are  ethically 
bound to si mply stay sil ent.  You can either 
reaffirm your previous advice, which your client 
is not g oing to want to here, o r you can stay 
silent on the matter, but you cannot simply say, 
well, I couldn ’t get the previous clie nt to say it’s 
not goi ng to  harm them, but I’m g oing to issu e 
the advice anyway.  So  that’s ve ry clear -- you  
can’t do that. 

 I’m looking fo r some short ones here -- is Mr.  
Farmer suggesting that a n AICP planner should 
resign her job if require d by a supervi sor to act 
unethically?  I’ll let the t wo of yo u answer, and 
then I’ll answer. 

Davolio: I don’t know if that would  be my fi rst 
option, but it certainly ought to be on the table.   
It may get to that point.  But one of th e thing s 
that plann ers need to be g ood at is 
communicating.  And if you’ve got a problem like 
that with you r bo ss, you need to  be able to sit 
down with your bo ss an d comm unicate the 
problem a nd try to lay out some options th at 
would not result in you r needing to eith er resign 
or, worst case, be fired.  So I guess  talk to your 
boss. 

Harris: Yeah, I agre e with Mich ael.  And I 
would also u rge, in additi on to avoid perh aps 
knocking heads with your boss, also try to find a 
third party to intercede or be supportive or be a  
broker, one of the role s of good pl anners, to 
work out the differences. 
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Farmer: And that’s what I woul d say.  And the  
conversations I have -- there was a planni ng 
director years ago that use d to tell everyone -- I  
heard him say this m any times at APA 
conferences -- if you do n’t have six months of  
money in th e ban k, you  can’t be a  plannin g 
director because yo u’ve g ot to be re ady for a 
situation.  A gain, re signation is n ot what we 
suggest.  We hope it rarel y happens.  We kno w 
that it does happen.  And what was being talked 
about here is what I woul d say.  You t ry first to    
have a relationship where it would  never come 
to that.  You try to have multiple relationships so 
there are oth er p arties th at you can g o to a nd 
you can rely on.  

 I always ask questions of, you know, what has 
your rel ationship b een?  What is thi s perso n 
like?  And  do you  hav e a city att orney, fo r 
example, o r an HR pe rson that o ne can go 
through?  I s your community set up t hat way?   
And so the re are a vari ety of things yo u explore 
before you g et to the point of having to  say no.  
But in the  en d, if you believe that you’ re being 
asked to d o somethi ng u nethically, you simply  
can’t do th at.  A demand, a req uirement, a 
request by a  sup erior for you to do somethin g 
that is unethical, a ccording to the  co de -- you  
simply can’t do it.  That’s why the Cod e is there.  
We work very hard to make sure it doesn’t come 
down to that situation where a resignation is the 
only thing left.  And I think if the Code i s taken 
seriously by comm unities and plan ners -- and  
this is where the PDOs can be very, very helpful  
-- if the Code i s a part of a n ongoi ng 
conversation in co mmunities a cross Ameri ca 
and in plan ning depa rtments acro ss A merica, I 
think you’ re going to fin d that fewe r a nd fewer 
planners would ever be faced with that situation.  
Bill, Mike, do you have any closing comments? 

Harris: Just one -- the thing that Paul has 
emphasized here time and again, I thi nk, is very 
cogent advice.  And that is, we planners need to 
discuss an d discu ss in great detail wh ether at  
the coffee machine or in divisional workshops or 
the like, these issue s, including scenarios, are a 
best pl anning practi ce, a nd keepi ng ourselves 
on the sid e of doing the ri ght thing for the right 
reason. 

Farmer: I tell you what I think I’m going to do.  
We have a  l ot of re ally, really goo d q uestions 
here.  An d I’m g oing to  see if we  ha ve the 
feasibility for those of you who want to do this, to 

join in  a  few we eks an  a udioconference where 
Bill and Mike and I would very carefully kind of 
categorize th ese, lo ok through th em a nd the n 
invite you for free to join a conference call where 
we can try  to get through the m any other 
questions.  There are lo ts of good questions 
here.  So contact us in a  few wee ks, and we’ll 
see if we can -- we’ll put  that out via  Interact, 
okay?  I think we can probably do it.  We’ll pick a 
time.  Thank you all. 

(END OF SESSION)
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