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PREFACE
Two Futures

Picture two metropolitan regions of the United States in the not-so-distant future. Each once had
the same resources--water, air, land, and people--but a quick glance reveals that each took different
paths in the latter part of the twentieth century.

In one region, the features that had once made it attractive are rapidly vanishing. The region’s
central city, which formerly prospered with an active downtown, strong manufacturing base, and
vibrant neighborhood network, is now experiencing disinvestment. Its residents, at least those who
remain, are disproportionately poorer and older, and their neighborhoods are not being renewed with
younger families and new or rehabilitated housing. The aging suburbs that circle the city have also
begun to experience similar patterns of disinvestment. However, the threat of blight and decline is
even more ominous here given that they have fewer financial resources than the central city due to
a stagnant tax base and are unable to cope with changing demands for services and the need to
maintain streets, parks, and sewers.

The region’s outlying suburbs lie in what was once a rich and productive agricultural belt, with
small independent towns of distinct and diverse qualities. But the agricultural land is quickly
disappearing; the small towns have evolved into a characterless blur on the region’s landscape with
homogeneous commercial strips. The region has reached a point where every place looks like every
other place. Visual blight from excessive and inappropriate signage abounds. The residents who had
moved to these areas complain that the very attributes that had first drawn them to their communities
are fading. Commuting delays grow longer and longer, and no matter how many fixes are made to
the expressways, nothing helps to ease the congestion. Families and friends have less time to spend
together, and citizens have limited opportunities to participate in community life.

Of course, a few communities in the outlying areas always seem to capture the prestigious office
parks and shopping malls, and, consequently, they have low property taxes and very good public
services. The rest, however, struggle to keep up with the demands of growth and financing shortfalls.
Hoping to attract a large commercial or industrial development, they mortgage their future by
offering tax incentives they cannot afford and zoning waivers that will destroy their landscape and
community character. Service businesses in these outlying areas cannot entice employees because
there is no affordable housing nearby and transportation from the central city and the inner-ring
suburbs is infrequent, expensive, and inconvenient. School teachers and police officers in these
communities complain that they cannot afford to live near where they work. They face long, time-
consuming trips by automobile across the region to reach their jobs.

The natural environment is not much better. Development has been permitted in areas that
periodically flood. Repeated damages from flooding threaten to drive out small businesses, creating
an economic climate of apprehension and instability in a number of the region’s communities. The
wetlands and open spaces that had once been so prominent in the region and provided refuge for
birds, fishes, and rare plant species are being filled and developed. Forested stream corridors are
being denuded. There has been talk about purchasing these lands for a greenbelt system, but the
elected officials in the region worry about the costs of acquisition and the loss of property taxes from
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 The seismic aftershocks of explosive growth have registered in
the American hinterlands--in distant wilderness preserves,
wildlife refuges, and parks; in deserts, prairies, forests, and
mountain ranges; and in the agricultural communities and rural
horizons that once defined the American experience. The vast
American countryside, the fountainhead of national myth,
memory and identity, is beginning to lose its distinctiveness.
 . . .
 For many people today, dissatisfaction goes beyond physical
change in the landscape and the attendant costs. They are
searching for roots, a sense of place, a sense of community.
Their discontent may stem from economic uncertainties or
reflect unease about the nature and pace of change generally.
Their anxiety may be sparked by an influx of newcomers,
incidents of street crime, maddening traffic jams, or
deteriorating schools. It must seem to some Americans that they
have lost control of their communities, maybe even their lives.
Many undoubtedly yearn to recapture from the past a seemingly
simpler time, with tranquil suburbs or thriving friendly urban
neighborhoods. . . .
 [It is not] inevitable that the country be locked into the rising
costs of extending public facilities or of providing disaster relief
because of inefficient land use patterns that do not respect
natural forces, especially the flow of water. Rather than treating
land as an afterthought incidental to the quality of life,
Americans should recognize that land stewardship--promoting
efficient use of the land and rational decision making about its
use--is central to realizing their desires for a strong economy, a
healthy environment, and livable communities. This concern
readily cuts across political lines, uniting all Americans who can
about the future of their country.

H.L. Diamond and P.F. Noonan, eds., Land Use in
America (Washington, D.C.: Island Press, 1996), 1, 3-5.

Are We Growing Smart?

denying development, so the idea is shelved.
In the second metropolitan

region, it is a different story. The
region’s governments pride
themselves on their willingness to
cooperate with one another, plan
for the general good, and offer
their citizens opportunities to
participate collaboratively in civic
life. These characteristics give the
region an international reputation
and delegations from other states
nationwide and even other
countries regularly visit to learn
from its successes. The planning
for the region is animated by a
strong set of commonly held values
by the area’s citizens and a vision
of where the region wants to be in
20 years.

The central city and the inner-
ring suburbs work together to
prevent the area from slipping into
decline. They continue to be
vibrant communities, with bustling,
diverse neighborhoods. They
experience cycles of renewal and
rebirth involving housing, retail
businesses, and start-up companies.
Because the region’s leaders had
agreed some years before to share
tax revenue on a metropolitan
basis, businesses have located
where people can get to them
easily, and no local government
feels pressured to accept a business

at a site that is not optimal or on terms that are not in the public interest, or to annex land only for
tax ratables.

The federal government had given the region the opportunity to decide its own transportation
destiny, to make decisions on where transportation dollars would be spent. As a consequence, the
region’s leaders had the foresight to opt for a transportation system that offers people many
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alternatives to automobiles, rather than just one or two. Mass transit, many believed, could be
quicker, cheaper, and safer than automobiles, and an increasing number of people now leave their
cars parked at home. The transportation system is now linked together, and it is possible to cross the
region rapidly, moving from train to bus without significant delay. One environmental consequence
of reduced auto travel is that the air has become cleaner and fresher.

The region’s leaders also initiated a long-range plan to purchase, in advance of development,
environmentally significant parcels containing wetlands, steep slopes, stream corridors, and natural
habitats. This series of greenways form a continuous recreational and open space link within the
region. Bike paths have been constructed through and alongside the greenway system, and as a
result, the greenways double as transportation corridors. Because the region has taken steps to direct
development away from flood-prone areas, its communities do not have to expend funds to clear up
flood debris and repair public facilities. Scenic viewsheds have been identified, mapped, and
protected.

Growth has been carefully planned in the region to avoid prime agricultural lands, which benefit
from a comprehensive farmland preservation program that relieves the pressure to develop them.
The villages in the region’s outskirts remain freestanding and retain their distinctive rural character.

The region’s leaders have recognized an obligation to ensure that affordable housing is dispersed
across the metropolitan area to provide opportunities for all and are taking active measures to
guarantee that an adequate supply is built. In this way, teachers, police officers, bank and grocery
clerks, waiters and waitresses, and people with other low- and moderate-wage jobs can live within
reasonable distances of their employers.

NEW TIMES, NEW TOOLS
These scenarios describe two contrasting environments in contemporary American life. In the

first, the set of problems facing the metropolitan region is exacerbated by the local governments’
inability to work towards shared goals and the lack of advanced and coordinated planning. In the
second, while local governments maintain their independence but cooperate with each other on
matters of multi-jurisdictional importance, the region’s leadership is able to employ planning early
on to systematically address the management of growth and change.

The two scenarios represent some of the choices that leaders and citizens must make to
appropriately guide their communities and regions into the twenty-first century. Political will is
necessary to confront those choices about the future. The translation of political will into solutions
calls for legislation---the adoption of state statutes that will establish new planning systems and tools
to adapt to new times.

OUR PAST
The effort to offer new legislative solutions to manage growth and change is not itself novel. In

fact, in the 1920s, as our nation’s urban areas underwent a surge of growth, far-sighted urban experts
and federal officials focused their attention on creating enabling legislation for planning and land-
use controls. They believed that, if urban areas had the proper grant of power from their state
legislatures, they could create tools to grapple with the social and environmental stresses that



PREFACE

GROWING SMARTSM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGE xxviii

afflicted the growing cities.
The realization that new powers were needed to cope with growth and change did not occur

overnight. States and local governments had been experimenting with various types of planning
legislation since 1910. In the 1920s, however, the process of legislative reform accelerated.
Secretary of Commerce, and later President, Herbert Hoover appointed an advisory committee that
drafted the Standard City Planning and Zoning Enabling Acts. These Standard Acts, as they were
called, proved enormously popular as many states rushed to adopt legislation based on them.

When the Standard Acts were drafted, the nation was a different place than it is today. Growth
was largely confined to central cities and the few suburbs that had commuter train lines. While
control of air and water pollution, noise, and industrial hazards was always a factor in urban areas
and prompted the adoption of many early land-use regulations, appreciation of the complex
interactions of ecological systems--and the human impact on those systems--was still in its infancy.

The post-World War II period, with the vast changes in the shape and complexity of
metropolitan areas, tested the structure the Standard Acts provided. Prior to the automotive era,
development had spread out radially along a series of public transit lines that brought workers into
the central areas during the day. With the advent of the automotive era, development began to fill
in vast open spaces between those transportation spokes. Growth shifted outward from the central
city to rural areas in ways that would have profound effects on the way cities and towns look. The
political and social climate of the period supported financial incentives for building homes in the
suburbs (through federally insured low-cost mortgages) and a massive federally-subsidized
expansion of highways that included the interstate system. Together they helped pushed
development far beyond the nation’s central cities. 

At first, Americans tended to fantasize about an idyllic existence in these newly developed
suburban communities. The new communities had unquestionable attractions--large yards, garages,
new schools, safe streets, and a frontier-like sense of promise. Relatively few people seriously
challenged this new pattern of growth in the outlying areas or questioned the changes in the central
cities wrought by urban renewal and the replacement of older urban neighborhoods with multi-lane
freeways. While a few cities responded by experimenting with metropolitan-level or regional forms
of government, in most metropolitan areas such ideas got a cool reception.

In the metropolitan areas with characteristics similar to the one described in the first scenario
above--and there are many of them--there is a growing appreciation that something is wrong with
the way things have turned out. Some persist in believing that the solution to the problems of
metropolitan growth, decline, and change is to continue to expand outward to the next tier of open
land, striving to remain one jump ahead. But more and more people are acknowledging the social,
economic, and environmental costs of pushing ever-outward and the need for more effective
planning to respond to changing needs of a region’s population. They are asking whether there are
better, more action-oriented planning models that are attuned to the realities of today . . . and
tomorrow.

WHY IS IT IMPORTANT TO REFORM PLANNING ENABLING LEGISLATION?
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The planning approaches of the 1920s are incapable of meeting the challenges of the twenty-first
century. There are at least four reasons for this deficiency:

(1) A more significant intergovernmental dimension for planning. In the 1920s, government
was simpler, and there were fewer governmental units. Planning was a local activity, not something
that was expected of all levels of government. Indeed, the role of the federal and state governments
in shaping our urban and rural areas ranged from minimal to nonexistent. Beginning in the 1950s,
the federal government created programs addressing transportation, environment, and other
functional areas that had statewide or regional significance. Increasingly, the federal government
devolved or placed greater responsibility on the state and local governments for making
transportation, environmental, and public facilities planning decisions when federal monies were
involved. Moreover, the repercussions of decisions on developments whose impacts spill over
jurisdictional boundaries are no longer ignored. States recognized this concern and state legislatures
responded. In some parts of the country, states now take an active role in managing this
intergovernmental dimension to ensure uniformity, fairness, and the advancement of state interests.

(2) A marked shift in society’s view of land. People no longer believe, as they did in the
nineteenth century, that land is something merely to be bought and sold. We now also regard land
as a resource. Where we once encouraged the filling in and development of swamps, we now regard
those same wetlands as a vital part of nature’s system of flood control and important for wildlife and
their habitats that should be protected for the benefit of future generations. Where we once built
without concern for scenic protection, we now value scenic beauty as an irreplaceable regional asset.
We see vacant, developable land as having competing social values--it can be used for the
construction of affordable housing or for the continuation of agriculture. We recognize that how we
develop our land--at what density or intensity--will have consequences for the form and relative
compactness of metropolitan areas, which in turn will affect how much we have to travel to conduct
our lives and what consequences that has for the air we breathe.

(3) A more active citizenry. In the 1920s, community plans tended to be prepared by
consultants working for business elites who sought little broad-based public support or involvement.
What opportunities there were for citizen participation were rudimentary and perfunctory--a single
public hearing after the major planning decisions had already been made. As a consequence, such
plans were not often implemented. Although many planning statutes are silent on the tools and
techniques of participation, citizens now expect to be engaged in community planning processes,
and, when they participate, they expect to see results from their efforts. The existence of the Internet,
on which plans and information about developments can be placed as part of a government’s home
page, also opens new options for citizen involvement.

(4) A more challenging legal environment. Land-use controls are being employed to solve or
prevent environmental problems, maintain open space, exact public improvements for schools and
roads, and preserve agricultural land. The line between protecting the public from nuisances--the
focus of the 1920s--and securing public benefits has blurred over the past 70 years. In response,
courts have begun to require government to compensate land owners for regulations that result in
either a permanent or temporary taking of private property, that go “too far” in pushing the envelope
in protecting the public health, safety, and welfare--the traditional police power objectives of land-
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use controls. Thus, the planning basis for our development decisions becomes even more significant
as the justification for the regulatory and public expenditure systems it underpins. 

THE GROWING SMARTSM LEGISLATIVE GUIDEBOOK
Our planning tools date from another era. They are shopworn and inadequate for the job at hand.

Just as states and municipalities experimented with new enabling legislation and local land-use
controls prior to the Standard Acts, so too since the 1970s have they begun again to refashion their
planning statutes. Some states, like Florida, Maryland, Oregon, Tennessee, Vermont, Washington,
and Wisconsin have already wholly or partially revamped their planning statutes in order to provide
choices and tools for managing growth and change. In others, there are efforts (or least discussions)
currently underway on statutory reform. This process of reexamination is not only inevitable, but
it is desirable if communities are to respond effectively to change. 

To help in this process of reexamination, the American Planning Association has prepared this
Legislative Guidebook, which contains model statutes for planning and the management of change
as well as commentary that highlights key issues in the use of the statutory tools by states, regional
planning agencies, and local governments in their use. In the belief that there is no “one-size-fits-
all,” the model statutes are presented as alternatives that can be adapted by states in response to their
particular needs.

ARE WE UP TO THE CHALLENGE?
Many people sense that we are caught in a race against time. We must regain control over the

impact of growth, decline, and change on our quality of life. We must give people new choices
concerning housing, employment, transportation, and the environment. The stakes in this quest are
high. As New Yorker magazine writer Tony Hiss observes in his book, The Experience of Place: 

Over the next hundred years or so, America will essentially complete itself.... Most
of [the nation's] future population will live in urbanized surroundings within a
hundred miles of a major shoreline--the Atlantic, the Pacific, or one of the Great
Lakes. The lasting shape of those late-twenty-first century surroundings will to a
large extent be determined by thousands of short-term decisions we will be making
during the next thirty years. This is partly because most of the remaining surge of
American population growth will take place before 2020.1

Reform of  planning statutes is a serious contemporary concern that affects every state, region,
and community in this nation. This 2002 edition of Legislative Guidebook will provide the means
to address that subject by offering statutory options--many from contemporary planning practice and
successful state experience--to aid legislators, state and local government officials, planners, and
concerned citizens confront and make reasoned, informed choices concerning just about any
planning issue facing us today.
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The future is closing in. We must work harder to make those “thousands of short-term decisions”
to which Tony Hiss refers. We must grow in a smarter way.
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director for APA’s Planning magazine. Dr. Joseph Whorton, director of the Georgia Rural
Development Council, served as project facilitator for meetings of the Directorate (see below).  Dr.
Jerry Weitz, AICP, of Jerry Weitz & Associates of Alpharetta, Georgia, was APA’s consultant on
the companion User Manual for the Guidebook.

A number of planners and attorneys participated in the drafting of the model statutes.  Harvey
Moskowitz, AICP/PP, a planning consultant from Florham Park, New Jersey, and Peter Buchsbaum,
an attorney from Woodbridge, New Jersey, together drafted the initial version of the model balanced
and affordable housing act in Chapter 4.  Mr. Buchsbaum also drafted the initial version of the
housing appeals model that appears in the same chapter.  James Berry, attorney and professor of
biology at Elmhurst College in Elmhurst, Illinois, wrote the areas of critical state concern model
statute contained in Chapter 5. The Hon. Myron Orfield, Jr., a Minnesota state representative and
attorney in Minneapolis, drafted the regional tax base-sharing model in Chapter 14. Professor Daniel
R. Mandelker, AICP, of Washington University School of Law in St. Louis wrote working papers
and drafted model legislation for Chapter 10, on administrative and judicial review of land-use
decisions and Chapter 12, on integrating state environmental policy acts with state and local
planning. Professor Mandelker also contributed substantially to the model legislation on corridor
mapping in Chapter 7 and on amortization in Chapter 8.  

Barbara Becker, AICP, associate professor of planning, Drachman Institute, University of
Arizona, Tucson, and Susan Bradbury, associate professor of planning, Eastern Washington



FOREWORD AND ACKNOWLEDGMENTS

GROWING SMARTSM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGE xxxiv

University, Spokane, were the principal drafters of the state telecommunications and information
technology plan statute in Chapter 4 and the telecommunications component statute and Chapter 7.
Patricia Salkin, director of the Government Law Center at the Albany Law School in Albany, New
York, drafted an initial version of the public participation procedures and public hearings provisions
for local comprehensive planning that appear in Chapter 7.  Jon Witten, AICP, an attorney and
environmental planning consultant in Sandwich, Massachusetts, drafted both the critical and
sensitive areas element and the agriculture and forestry preservation element as well as  most of the
supporting commentary for the two statutes, which appear in Chapter 7.  Witten also drafted the
initial version of the  critical and sensitive areas/natural hazards overlay district authorization statute
in Chapter 9.

Laura Hood Watchman, a conservation biologist with Defenders of Wildlife in Washington, D.C.
and Caron Whitaker, smart growth and wildlife coordinator with the National Wildlife Federation
of Reston, Va. drafted the initial commentary and statute for the state biodiversity conservation plan
in Chapter 4.

Students from IIT Chicago-Kent School of Law and the Washington University School of Law
in St. Louis assisted in the preparation of a 50-state summary of planning statutes. The summaries
are available on diskette upon request at APA’s web site (www.planning.org).  Chicago-Kent law
students included: Jane Banaszak; Ann Bloss; John Bredin; Patrick Cassidy; Joshua Gubkin; George
Hoffman; James Mata; Mark O’Meara; Laurie Altpeter O’Sullivan; Yanick Polycarpe; Janet Stearns;
and Joel Sternstein. Washington University’s law student was Ann White.  A special mention should
be made of Theresa Kenders, a former legal intern with APA and an attorney in Elgin, Illinois, who
edited the statutory summaries and drafted initial versions of the model statute on siting state
facilities in Chapter 5.

DIRECTORATE 
A project Directorate, consisting of representatives of  national organizations and representatives

for the built and natural environments and local government law, plus APA, advised the project
team.  The practical counsel of Directorate members was invaluable in guiding the project.
Operating under a charter—a set of bylaws for its operation—and working by consensus, the
Directorate met 13 times during the course of the project (from 1995 to 2001) to review and suggest
changes, including alternatives not previously considered, in drafts of Chapters of the Legislative
Guidebook and other work products. Directorate members also reviewed proposals and comments
on the project materials from organizations and persons not represented on the Directorate but
affected by legislative reform.  Membership on the Directorate, however, does not imply or mean
endorsement of any aspect of the  Growing SmartSM  project;  each member organization retains its
right to act independently with respect to any proposal contained in the Guidebook.  The APA
Board of Directors has stated that the Guidebook is a research product and does not
necessarily represent the policy of the APA, unless specifically identified as such in a policy
guide or other Board action.

Present and former members (who are noted by an asterisk) of the Directorate include, by
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organization:

American Planning Association
William Klein, AICP, director of research, Chicago

Council of Governors’ Policy Advisors
Richard Gross,* executive director, Washington, D.C.  

Council of State Community Development Agencies
John Sidor,* executive director, Washington, D.C.
Kimberly Dellinger,* chief, Division of Housing Policy Development, California Department
of Housing and Community Development, Sacramento

National Conference of State Legislatures (NCSL)
Barbara Gray, Massachusetts state representative, (retired), Framingham, Mass.
Larry Morandi, director, environment, energy, and transportation program, NCSL, Denver, Colo.
Douglas Farquhar,* program principal, NCSL, Denver, Colo. 
The Hon. Myron Orfield, Jr.,* Minnesota state representative, Minneapolis

National Association of Counties
Charles Compton, AICP, planning director, Lexington County, S.C. 
James Davenport, AICP, research associate, NACO, Washington, D.C.
Haron Battle,* associate legislative director for community and economic development,
Washington, D.C. (deceased)
Karen Jackson Sims,* AICP, director, Community Affairs/Intergovernmental Relations, Manatee
County Government, Bradenton, Florida

National Association of Regional Councils
William Dodge, former executive director, NARC, Washington, D.C., and principal, Regional
Excellence Consulting, Bethesda, Md.
Kenneth Sulzer, AICP, executive director (retired), San Diego Association of Governments, San
Diego 
John Epling,* AICP, former executive director, NARC

National Association of Towns and Townships
Joan Buser, township supervisor (retired), Oakland Township, Rochester, Michigan, now of Flat
Rock, N.C.
Elam Herr, director of legislation, Pennsylvania Association of Township Supervisors, Camp
Hill, Pa.
Kenneth Grieder,* executive director, Pennsylvania Association of Township Supervisors, Camp
Hill
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National Governors Association2

Evan Richert, AICP, director, Maine State Planning Office, Augusta
Barbara Wells,* program director, energy and environment, National Governor’s Association,
Washington, D.C.

National League of Cities
Donald Borut, executive director, Washington, D.C.
H. Bernard Waugh, Jr., former general counsel, New Hampshire Municipal Association,
Concord, N.H., and attorney, Gardner and Fulton, Lebanon, N.H. 

U. S. Conference of Mayors
Daniel Kemmis, director, Center for the Rocky Mountain West, Missoula, Montana
Eugene Lowe, assistant executive director, U.S. Conference of Mayors, Washington, D.C.
J. Thomas Cochran,* executive director, Washington, D.C.

Member-at-Large for the Built Environment
Paul Barru, BHI Inc., Littleton, Colo., and former chair, National Association of Home Builders
Land Development Committee, Washington, D.C.

Member-at-Large for Local Government Law
 Henry Underhill, Jr., executive director, International Municipal Lawyers Association,

Washington, D.C.
Benjamin Brown,* Attorney, Baltimore

Member-at-Large for the Natural Environment
James McElfish, senior attorney, Environmental Law Institute, Washington, D.C.
William Futrell,* president, Environmental Law Institute, Washington, D.C.
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Modernizing State Planning Statutes: The Growing SmartSM Working Papers, Vol. 1, Planning
Advisory Service Report No. 462/463 (Chicago: APA, March 1996) and Volume 2, Planning
Advisory Service Report No. 480/481(Chicago: APA, September 1998).  The papers suggested
alternate conceptual approaches to planning statute reform and were incorporated into the
commentary in the Legislative Guidebook.
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of the Annie E. Casey Foundation in Baltimore was an earlier supporter of the approach the
Guidebook took on neighborhood planning, human services planning, and public participation.
Finally we thank Jeremiah Murphy, vice president, Siemens Corporation, Washington, D.C. for his
help in the development of  the model statutes for telecommunications planning. 

William R. Klein, AICP Stuart Meck, FAICP
Director of Research, APA Principal Investigator

December 2001



GROWING SMARTSM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGE xl



GROWING SMARTSM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGE xli

     Most states' planning statutes are the offspring of the two model
statutes drafted by an advisory committee of the U.S. Department of
Commerce in the 1920s.  For many states, the Standard City
Planning and Zoning Enabling Acts still supply the institutional
structure for planning (such as the establishment of planning
commissions and boards of zoning adjustment or appeals), although
some procedural and substantive components have changed over
time. 
     These acts regarded planning and zoning as matters of purely
local and, more particularly, urban concern. The acts were intended
to provide clear delegation of the state’s police power authority to
local government, which is the fundamental reason enabling
legislation exists. They were also intended to preserve private
property rights and to protect cities against slums, blight, congestion,
and loss of amenities. 
     Their drafters also wanted to ensure that private investments and
the value they produce could be protected from nuisances and other
incompatibilities from neighboring properties. They also wanted to
establish a uniform national framework of planning and zoning that
could survive challenges in state and federal courts.

  Heritage of the 1920s:  The Standard Acts

INTRODUCTION

MODEL STATUTES FOR PLANNING AND 
THE MANAGEMENT OF CHANGE

This Legislative Guidebook
contains model statutes for
planning and the management
of change. The statutes are
intended as an update to and
rethinking of the Standard City
Planning and Zoning Enabling
Acts drafted by an advisory
committee of the U.S.
Department of Commerce in
the 1920s (“Standard Acts”),
and the American Law
Institute’s A Model Land
Development Code (1976), as
well as other model statutes.

Wherever possible, the
Guidebook presents  alternative
approaches to drafting statutes.
Commentary typically precedes
the statutory models. The
commentary provides back-
ground about the topic that is
the focus of the statute,
describes the pros and cons of
the legislative alternatives, and makes suggestions concerning implementation. In places, the
commentary directs the reader, through footnotes and special research notes, to relevant state and
federal statutes, books, reports, and articles. The research notes detail subjects addressed by the
model statutes.
  The model statutes are intended to provide governors, state legislators, state legislative research
bureaus, local elected and appointed officials, planners, citizens, and advocates for statutory change
with ideas, principles, methods, procedures, phraseology, and alternative legislative approaches
drawn from various states, regions, and local governments across the country. A number of the
legislative models are composites of existing, successful statutory language; the commentary or
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research notes will indicate the source for further reference.
Users of the model statutes should be aware that the structure of government and the names of

governmental units may differ from state to state; a term such as “municipality” may mean,
variously, “borough,” “town,” or “village” in different states.  Further, states may distinguish among
classes of local government by granting a broader array of powers to those governmental units in
higher classes, and the planning legislation may need to be adjusted to correspond to this distribution
of powers. 

HOW THE GROWING SMARTSM STATUTES WERE DEVELOPED
APA developed the model statutes in conjunction with a project Directorate, an advisory group

that has included representatives of national public interest organizations and of various affected
constituencies, and APA staff.  Directorate members met 13 times from 1995 to 2001 to review each
of the Guidebook chapters. They also suggested ways in which the materials APA produced could
be most helpful to their audience of elected officials and others who are actively involved in
statutory reform. A number of outside planners and attorneys also critiqued drafts of chapters
contained in the Guidebook (see Foreword and Acknowledgments).

APA also commissioned working papers from national experts on various aspects of statutory
reform. These working papers formed the conceptual foundation for some of the approaches that
APA used. In several cases, parts of the working papers were incorporated into the commentary that
accompany the statutes. The papers have been published separately in Modernizing State Planning
Statutes: The Growing SmartSM Working Papers, Vol. 1, Planning Advisory Service (PAS) Report
No. 462/463 (March 1996) and Vol. 2, PAS Report No. 480/481 (September 1998).  A final set of
working papers will be published as a PAS report in 2002.

To prepare the model statutes, project staff reviewed virtually every statutory reform study
completed by a state, federal agency or commission, or private group in the post-WWII period; an
annotated bibliography of these studies is available upon request from APA. In addition, a 50-state
statutory summary was completed with the assistance of law students at Chicago-IIT Kent School
of Law in Chicago and Washington University School of Law in St. Louis. The summary enabled
APA to identify innovative statutes and provisions and to incorporate them into the model statutes.
This statutory summary is available on diskette and APA’s Internet site: http:// www.planning.org,
where the annotated bibliography may also be found.

STATEMENTS OF PHILOSOPHY THAT GUIDE GROWING SMARTSM

There is a philosophy that guided the drafting of the Growing SmartSM model statutes that evolved
through suggestions from the Directorate members and others.  There are 11 elements to this
philosophy:

(1) There is no single, “one-size-fits-all” model for planning statutes. As APA began to
research planning statutes, it quickly became apparent that states were increasingly shaping their
statutes to address problems that were unique to their circumstances. Consequently, the model
statutes had to be drafted to give users alternative ways of approaching planning issues. These
alternatives have been developed along a continuum that takes into account the degree of planning
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# The political perspective that finds current regulations
cumbersome and complex, and questions the need for
new regulation

# The fiscal impacts of development decisions on local
government

# The capacity of local government to design and imple-
ment planning systems

# Ongoing problems of housing affordability, lack of
housing diversity, traffic congestion, environmental
degradation, and exposure of life and property to
natural hazards 

# Increased sensitivity to the operation of the private
market

# The obligation to promote social equity--the expansion
of opportunities for betterment, creating more choices
for those who have few--in the face of economic and
spatial separation

# Encouragement of compact development patterns to
conserve resources

# The need to quantify and offset impacts of
development that go beyond the borders of one
jurisdiction

# The challenge of managing growth in undeveloped and
developing areas while encouraging reinvestment in
older areas that are not growing

Factors to Consider in Reforming
Planning Statutes  

required and graduated levels of
state or regional intervention.
This continuum is discussed in
detail in Chapter 2, Purposes
and Grant of Power, and is
summarized here:

Planning permissive only.
Legislation that permits, but
does not mandate, planning that
is purely advisory.

Planning encouraged with
incentives. Legislation that
encourages planning by auth-
orizing supplemental powers,
such as the enactment of
development impact fees, to
local governments that prepare
and adopt plans. 

Planning required with sanc-
tions. Legislation that mandates
planning by local governments.
Under this alternative, a
govern-ment could not exercise
regula- tory and related powers
unless it has adopted a
comprehensive plan that
satisfies statutory criteria. 
Such planning would ensure
that parts of an indivi-dual plan
relate to, or do not conflict
with, one another, and are
prepared with the same
assumptions.

Completely integrated plan-
ning system. Legislation that
mandates a state-regional-local
planning system that is
integrated and both vertically
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and horizontally consistent.  Vertical consistency is the concept that regional and local plans be
consistent with state plans and vice-versa. Horizontal consistency calls for  neighboring local
governments to ensure that their plans do not conflict with one another.

From this array of choices, a state can strike a balance between local self-determination and
increasing state and regional involvement.  The alternatives enable a state to make choices knowing
some of the likely long-run consequences and trade-offs of each decision.

The model statutes include other internal options as well.  For example, they may describe a
certain type of plan in several different ways, depending on how directive the plan is intended to be.
Or, they may offer choices in the manner in which the plan is to be adopted.  APA has prepared a
separate user manual for the Guidebook to show how to link the components of the model legislation
together to achieve various policy alternatives.

(2) Model statutes should provide for planning that goes beyond the shaping and guidance
of physical development.  Reflecting the influence of the Standard Acts of the 1920s and their
progeny, much contemporary planning emphasizes the improvement of the physical environment.
Increasingly, however, states, regional  agencies, and local governments are engaging in a broader
type of planning that expressly deals with social and economic issues.  For example, APA reviewed
a selection of state plans as part of the preparation of Chapter 4, State Planning.  It found that a
number of states had developed plans to address job creation, natural disasters and hazards,
education, tourism, emergency management, government efficiency, and public safety.  Other states
are involved in processes intended to devise a broad-brush vision of the future, and only parts of that
vision relate to the physical environment.  These approaches go well beyond the traditional view of
planning as relating only to the development of land and should not be ignored in drafting model
statutes.

 (3) Model statutes should build on the strengths of existing organizations that undertake
and implement planning.  Some planning statute reform efforts have been intentionally linked to
the creation of new planning organizations. Proper planning can be effective, it is argued, only
through new institutions. The Growing SmartSM  models do not opt for that approach, although it may
be an alternative that some governments may wish to pursue. Resistance to change often occurs not
because the concept is flawed, but because the creation of a new organization may necessarily
threaten the authority of existing organizations.

As commentary to Chapter 6, Regional Planning, notes in another context, the organizational
structure of a planning agency is usually less important than the powers and duties it has, the clarity
with which the powers and duties are described in the enabling legislation, and how effectively those
powers and duties are actually carried out.  Thus, the model statutes consistently provide alternative
ways to establish organizations that plan. In order to offer additional flexibility to planning
organizations, the model statutes grant rule-making authority so that procedures can be adapted to
shifting political realities.  In addition, they authorize the preparation of written agreements between
planning agencies and other governmental units and nonprofit organizations to provide options to
the way plans can be carried out.  In applying these models, the user should first examine the powers
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Goals of Statutory Reform:  
A Checklist for What Can Be Accomplished

U Certainty and efficiency in the development review and approval process
can be improved.

U Statutes will contain a mix of carrots and sticks to promote planning.

U People affected by the planning process can be involved early in the 
process.

U Plans can address the interrelationships of employment, housing, fiscal
impacts, transportation, environment, and social equity.

U Governments are empowered with a range of planning tools to manage
growth and change locally to create quality communities.

U The timing, location, and intensity of development can be linked to
existing or planned infrastructure.

U Mechanisms to monitor the ongoing performance of planning systems can
be created.

and duties of existing organizations, and should consider modifying them to reach desired outcomes,
before endeavoring to create wholly new organizations.

(4) Planning statute reform should not look just at regulation but also at provision of
infrastructure and property taxation.  The late Norman Williams, Jr., Professor of Law at the
Vermont Law School and author of the multivolume national  treatise, American Land Planning
Law: Land Use and the Police Power (1985-88), observed, in two influential articles, that there is
not one system of land-use control, but rather three, with each tending to work against the others.3
Williams noted that in most parts of the country, the property tax system supports major public
services but does not bring in enough revenue to meet local needs.  Inevitably, local officials are
driven to take into account the revenue-raising capacities of various proposed land uses.  This leads
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to a situation where “good ratables,” such as industrial, most commercial, and high-value residential
development--which bring in significant real property taxes and require little in the way of public
services--are encouraged, but “bad ratables,” such as quality affordable housing, are discouraged.

The second system concerns the impact of major public services, particularly transportation
facilities, such as highway interchanges, and those for sewage collection and disposal.  Williams
observed that, while the construction of some facilities, such as schools, depends primarily on the
type and intensity of land use in the area, other public facilities, such as water and sewers, can have
such a strong influence on adjacent land use that they actually may dominate the official set of
controls.

The third official system of land-use control that Williams identified is comprised of zoning,
subdivision control, official mapping, and other devices.  Counter-intuitively, Williams pointed out
that the official system may actually be the least important.   If the first two systems work to produce
unbalanced development in search of good ratables or development in the wrong place due to lack
of forethought and coordination, the third system, in Williams’s words, “comes out third best.” 

Professor Williams’s reasoning has strongly influenced the drafting of these model statutes.  Only
when planning statute reform accounts for the impacts of all three systems will states, regions, and
local governments be effective in shaping development patterns.

(5) Model statutes should account for the intergovernmental dimension of planning and
development control.  The "three systems" analysis described above acknowledges that planning
and development decisions are affected by and affect a variety of governmental units. They include
adjoining and nearby local governmental units; special districts (e.g., school, sewer, flood control,
and water districts), which plan, construct, and operate facilities; and state agencies.  The planning
system must contain mechanisms to ensure that plans and policies that have intergovernmental
consequences are reviewed and assessed in a manner that addresses their multijurisdictional impacts.

(6) Model statutes should prescribe the substantive contents of plans.  Many existing
planning and zoning enabling acts lack a good description of comprehensive and functional plans.
Clear language on what constitutes a plan will eliminate any subsequent confusion over its scope
and purpose. When the statute is not precise on the nature of a comprehensive plan, it is difficult for
a local government to prepare the plan document.  This creates inconsistencies from one plan to the
next.  Detailing the types of analyses that must underpin plans and describing plan elements in
statutes are two ways of ensuring that thorough, systematic, and useful documents will result from
the planning process.

(7) Model statutes should anticipate the potential for abuse of planning tools and correct
for it.  The drafters of the Standard Acts began to recognize, several years after the Acts were
released, that many local boards of zoning appeals were overstepping their authority and granting
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variances that, in effect, amended the zoning regulations.4  By then, many states had adopted the
Standard Acts in one form or another and the die was cast; the legislative framework was difficult
to alter.  Exclusionary zoning, interminable local delays in development decisions, imposition of
exactions on new developments that bear little relationship to their impact, and failure or refusal to
consult with adjoining jurisdictions when preparing plans are other examples of questionable actions
and abuses.  They arise, in part, out of enabling legislation that does not clearly circumscribe the
procedures and authority of governmental units in anticipation of the potential misuse of planning
powers.

(8) Model statutes should use familiar terminology. Language can often be a barrier to
accepting new ways of doing things.  As a consequence, the model statutes in this Guidebook use
terms that most states, regions, and local governments will recognize and accept.  Where new
concepts or terms are introduced, the model statutes thoroughly explain, in commentary, their
origins and meaning to help the user.

(9) Model statutes should expressly provide for citizen involvement.  The processes for
engaging the public in planning are not made clear in many planning statutes.  Requirements for
public notice, public hearings, workshops, and distribution and publication of plans and development
regulations are often improvised.  Consequently, the public may find its role and the use of its input
uncertain, and it may be suspicious of plans and decisions that emerge.  Planning should be doing
the opposite; it should engage citizens positively at all steps in the planning process, acknowledging
and responding to their comments and concerns.  Through collaborative approaches, planning should
build support for outcomes which ensure that what the public wants indeed will happen.

(10) Model statutes should allow flexibility in planning administration.  Not every nuance
or impact of a statute's operation can be anticipated.  New Jersey, for example, provided for a three-
step process of "cross-acceptance" in its 1985 state planning statute.  Under cross-acceptance, the
state planning commission, counties, and municipalities negotiated and resolved conflicts between
the state development and redevelopment plan and local plans.  Yet the statute did not describe
exactly what was to occur in the cross-acceptance process, leaving it to the state planning
commission to develop the steps through rule-making.5  This gave the state planning commission
a measure of flexibility to modify the process to ensure that it was workable.  Statutes should not
contain very specific language providing detailed guidance for administrative or managerial
decisions, such as the contents of an application form or the precise composition of all the
subcommittees of a regional planning agency.  These are matters for which administrative rule-
making is particularly appropriate.
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(11) Model statutes should be based on an appraisal of what has worked.  Often when states
consider new legislation, they look to the experience of other states. This approach is certainly
understandable and pragmatic.  It saves time and can minimize surprises as to secondary and
unanticipated consequences of a new initiative.  Generally, this has been the approach used in
drafting these model statutes.  This is not to suggest, however, that innovative approaches have been
necessarily rejected.  Rather, it is a recognition that innovation comes about not just by a single big
idea, but by constant reassessment and adjustment of how that idea is actually being carried out.

HIGHLIGHTS OF THE 2002 EDITION OF THE GUIDEBOOK
Highlights in the 2002 edition include model statutes for:

< initiating reform of planning and land-use statutes (Chapter 1);

< establishing state planning agencies and state comprehensive, transportation, economic
development, and land development plans as well as ensuring state agency consistency with
adopted state plans (Chapter 4);

< authorizing state and regional planning for affordable housing and the removal of regulatory
barriers to it (Chapter 4);.

< a state telecommunications and information technology plan (Chapter 4);

< a state “smart growth act,” based on the innovative 1997 Maryland law (Chapter 4); 

< a state biodiversity conservation plan (Chapter 4);

< innovative procedures for siting controversial state facilities and for reviewing developments of
regional impact (Chapter 5);

< designation of areas of critical state concern that are crucial to the environmental health of the
state or represent other critical resources (Chapter 5);

< alternative organizational arrangements for regional planning agencies (Chapter 6); 

< describing regional comprehensive, infrastructure, housing, and transportation plans and the
manner in which they are adopted (Chapter 6);

< agreements for the purpose of providing and coordinating urban services (Chapter 6);

< different organizational structures for local planning commissions and neighborhood planning
entities to ensure a broad spectrum of perspectives by citizens (Chapter 7);
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< describing local comprehensive plans (including natural hazards, telecommunications, economic
development, and agriculture, forest and scenic preservation elements), transit-oriented
development plans, redevelopment area plans, neighborhood plans, and ensuring early and
continuous citizen participation in plan preparation (Chapter 7);

< establishment of urban growth areas on a regional or countywide basis and land market
monitoring systems to ensure an adequate supply of buildable land (Chapter 6); 

< state review and approval of local and regional comprehensive plans (Chapter 7);

< creation of a state comprehensive plan appeals board to hear appeals of state reviews of local or
regional plans and county or regional designation of urban growth areas (Chapter 7);

< corridor maps to reserve land for future transportation improvements, benchmarking, and
implementation agreements to carry out local comprehensive plan proposals (Chapter 7); 

< a full suite of land development regulations, including special provisions for traditional
neighborhood development, either as a zoning overlay district or as part of a planned unit
development (Chapter 8);

< amortization of nonconforming uses (Chapter 8);

< development moratoria, with alternatives for different purposes (Chapter  8); 

< a vested right to develop through development permit review, including alternate “bright-line”
and estoppel-based models (Chapter 8); 

< transfer and purchase of development rights (Chapter 9);

< land-use incentives for affordable housing, community design, and open space dedication
(Chapter 9); 

< a comprehensive, yet flexible, unified development permit review system (Chapter 10); 

< administrative and judicial review of land-use decisions (Chapter 10); 

< enforcement of land development regulations (Chapter 11); 

< integrating existing state environmental policy acts into local planning as well as providing for
nonbinding environmental evaluations of key elements of a  local comprehensive plan prior to
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its adoption (Chapter 12);

< financing alternatives for required local planning (Chapter 13);

< tax abatement, redevelopment, and tax increment financing (Chapter 14);

< authorizing regional tax-base sharing and permitting voluntary intergovernmental agreements
among two or more units of local government to create a joint economic development zone
(Chapter 14); and

< a statewide geographic information system (Chapter 15).
 


