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A
Abandonment, nonconforming uses and, 8.117—120
Abatement of nuisances, 8.129
Adequate public facilities, 7.18, 8.19, 166—180. See also Concurrency
Adirondack Park Agency Act (New York, 1971), 5.29, 6.20-21, 107
Adjudicatory acts, 8.14
Adjusted costs, 8.19
Administration of land development regulations
administrative actions and remedies in, 10.1-10.61
authority to approve, 10.52
conditional uses, 10.52-53
imposition of conditions, 10.59
integration of procedures, 10.60—61
mediated agreement, 10.54-58
referral to planning commission, 10.58
variances, 10.53-54
administrative review in, 10.17
Standard State Zoning Enabling Act on, 10.6—7
American Law Institute code proposals on, 10.13—15
board of adjustment in, 10.10-13
consolidated permits in, 10.15-17
reviews of, 10.39-40
development permits in, 3.5-6, 10.18-19, 21-45
administrative review of, 10.28-31
applications for, 10.26
completeness decision on, 10.27-28
discretionary approach to, 10.7-9
layered approach to, 10.9—-10
methods of notice on, 10.33-34
record hearing on, 10.31-32
notice of, 10.33-34
hearing examiner in, 10.46—47
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basis for decisions, 10.48, 49
decisions based on record hearings, 10.48
effect of decisions of, 10.49
filing and publication of decisions, 10.50
jurisdiction of, 10.47—48
review of recommendations, 10.50
internal administrative process in, 10.10
land-use decisions in
appeal of, 10.40-43
fees in, 10.45-46
judicial review of, 10.61-92
compensation and damage disclaimer, 10.85
decision of the court, 10.84
definitive relief, 10.84-85
discovery when record supplemented, 10.82
exclusive method of, 10.69-70
exhaustion of remedies, 10.72-73
expedited, 10.77
federal claims, 10.73-74
filing and service of petitions, 10.74
final decision in, 10.71
intervention, 10.74-75
methods of, 10.61-62
preliminary hearing, 10.76-77
reforms in, 10.66—69
required elements in petition, 10.75-76
review and supplementation of record, 10.80—81
scope of, 10.65-66
standards for granting relief, 10.82—83
standing, 10.64—65, 7475
stays of action, 10.77-78
submittal of record for, 10.78—-80
timing of, 10.62-63
land-use review board in, 10.50-52
authorization of, 10.51
compensation, expenses and assistance, 10.51
organization and procedures, 10.51
powers of, 10.52
training for, 10.51-52
time limits and their effects in, 10.43-45
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Administrative enforcement of land development regulations, 11.4, 7-10
adoption of, 11.15-17
election of procedures, 11.17-21
enforcement order, 11.30-34
general provisions, 11.11-14
hearings, 11.8, 24, 27-30
judicial review, 11.8-10
in model laws, 11.3-5
notice, 11.7, 21-23
preliminary order, 11.23-26
1n state statutes, 11.5-6
written findings, 11.8
Advertising, billboard and sign regulation and, 8.46—52
Advisory Commission on Intergovernmental Relations, 6.8-9
Report on Substate Districting, 6.13—14
on subdivision control, 8.12, 60-61
takings problem and, 7.244
Advisory Commission on Regulatory Barriers to Affordable Housing, 4.72, 8.16—17, 85
fair-share model of, 4.150-151
on periodic review and revision of local comprehensive plans, 7.232
Advisory neighborhood commissions, 7.46
Adpvisory task force, 7.17
Aesthetic controls, 9.26-28
Affected governmental unit in tax abatement, 14.68
Affordable housing, 7.18, 9.100, 14.39. See also Housing; Low-income housing; Middle-income
housing; Moderate-income housing
Advisory Commission on Regulatory Barriers to Affordable Housing and, 4.72, 8.16-17
controls on resales and re-rentals of, 4.102—106
costs in, 14.39
defined, 3.34, 4.69n, 108
developer of, 3.4, 4.108
development impact fees and, 8.146, 147, 155, 159, 160-161
development of, 3.4, 4.108-109, 9.100
nonresidential development as part of, 4.113—-114
exemption of, from development excise tax, 13.14, 16
incentives in, 9.100
ordinances on, 9.99,103-15, 108
local government action on, 4.111
over concentration of, 4.114
in redevelopment areas, 14.39
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removing regulatory barriers to, 4.72
state planning approaches to, 4.148
appeals approach, 4.74, 153155
bottom-up approach, 4.73, 148—151
top-down approach, 4.73-74, 151-153
in tax abatement, 14.68—-69, 75
Affordable rent, 9.100, 14.39
in tax abatement, 14.69, 75-76
Affordable sales price, 9.100, 14.40—41
Aggrieved, 10.17-18
Agricultural districts, 7.164, 14.76-91, 82-91
covenant in, 14.83
family in, 14.83
model statute on, 14.80-91
state court cases on, 14.79-80
state statutes on, 14.81-90
Agricultural impact issues, 12.10
Agricultural land, 7.19
adoption of comprehensive plan for, 12.9
defined, 3.4
in local comprehensive plans, 7.153-162
state planning goals for preservation of, 4.144
use valuation of, 14.82-90
Agricultural use, 3.4, 7.18, 14.81-82
Agriculture, 3.4, 7.18
Agriculture, U.S. Department of
Land Evaluation and Site Assessment system, 7.155
Resettlement Administration, 8.8
rural zoning enabling legislation of, 8.8
Air quality, 7.105
in environmental regulations, 12.26
state planning goals for, 4.143
Alaska
billboard and sign regulation in, 8.46
nonconforming uses in, 8.114
telecommunications information council in, 4.63
Allegheny County Planning Commission (Pittsburgh), 6.7, 9
Alteration of land form, 9.5
American Bar Association, Advisory Commission on Housing and Urban Growth, 2.12
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publication of Housing for All Under Law: New Directions for Housing, Land Use and
Planning Law, 8.13—8.14
American Institute of Certified Planners, 4.19
American Law Institute
administrative proposals of, 10.13—15
Model Land Development Code, xli, 2.13, 4.119
on local land development regulation, 5.25-27, 8.11-12, 60, 11.3-5
local planning in, 7.16-17, 4748, 77-79
nonconforming uses in, 8.114
proposals for DRI procedure, 5.47—49
PUDs in, 8.77
regional planning in, 6.14-15, 19
American Planning Association, 4.19, 83
survey on neighborhood plans by, 7.267-283
American Society of Planning Officials (ASPO), 6.10
preparation of planning study for Connecticut, 6.11-12, 8.9—-10
Amortization of nonconforming uses, 8.46, 48-49, 114, 120
abatement of nuisances in, 8.129
case law on, 8.122—-123
certificates of nonconformity in, 8.124-125
change and expansion in, 8.129
comprehensive plan requirement in, 8.126
conformities amidst nonconformities in, 8.129
decision on amortization period in, 8.126
destruction in, 8.128-129
discontinuance in, 8.128
eminent domain in, 8.129
inventory in, 8.124
provisions of model statute on, 8.123—-129
registration in, 8.124
regulation of nonconformities in, 8.127—-129
repairs and maintenance in, 8.129
statutes providing for, 8.119-121
Appalachian Regional Commission, 6.10
Appalachian Regional Development Act, 6.10
Appeals
as approach to affordable housing, 4.74, 153-155
in siting of state facilities, 5.23-24
of urban growth area designation, 7.218-222
Appeals board, 10.18. See also Board of zoning appeals; Comprehensive Plan Appeals Board
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Applicable tax rate in regional tax-base sharing, 14.14
Approving authority, 4.109
Aptos Seascape Corp. v. Santa Cruz Cty., 9.42
Aquifer, 7.19
Aquifer resources, 7.137
Aquifer systems, 7.139-140
Arbitration of development agreement, 8.199-200
Architectural design review. See Historic and architectural design review
Area-based finance method, 14.40
Areas of critical state concern, 5.24-47
ad hoc legislation for, 5.28-30
ALI code proposal in, 5.25-27
defined, 5.24-25
model statute for, 5.31-47
criteria for designation of areas, 5.34-36
designation of areas in, 5.34
development permission in, 5.45-46
final proposals, 5.40—42
initiating the designation in, 5.36-38
interim regulation of development and plans, 5.44-45
judicial review of agency decisions, 5.47
preparation of draft proposal, 5.38-39
public hearings in, 5.39—40
purposes, 5.34
recordation of designation, 5.43
state and local regulation and local plans in, 5.43—44
withdrawal of areas in, 5.46-47
Area variance, 8.68-69
Areawide, 3.4
Areawide tax base
computation of, 14.21
distribution of, 14.21-22
Arizona
development agreements in, 8.192—-193
development impact fees in, 8.145-146
development moratoria in, 8.181-182
nonconforming uses in, 8.113
public participation requirement in, 7.197-198
real property transfer taxes in, 13.4-5
recording fees in, 13.4
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state planning in, 4.9
statewide geographic information system in, 15.4
transfer of development rights in, 9.52
vested rights in, 8.98-99, 103, 106
zoning in, 8.34
Arkansas
Commission for Arkansas' Future in, 4.10n
growth management program in, 4.10n
planned unit development in, 8.77
statewide geographic information system in, 15.4
Army Corps of Engineers, 4.7
Arthur Whitcomb, Inc. v. Town of Carroll, 8.39n
As-of-right development permitting, 10.9
ASPO Connecticut Report, 6.11-12
Association for Biodiversity Information, 4.48
Atlanta, neighborhood planning units in, 7.45—46
Auctions, in siting state facilities, 5.9—10
Authority, 4.80
adoption of land development regulations and, 8.26-33
developments of regional impact and, 5.59—-60
for redevelopment areas, 14.42, 46-49
rule-making
in concurrency management, 8.175
in local planning agencies, 7.29
of state planning agencies, 4.27-28
Average density, defined, 4.130
Average fiscal capacity, 14.14, 17

B
Balanced, 4.80
Balanced and affordable housing council, 4.83-92
action by, 4.87-92
as advocate, 4.101-102
appeal to, of decision made by local government regarding inclusionary development,
4.98-100
appointment of executive director, 4.86—87
creation and composition of, 4.83
functions and duties of, 4.84—-86
organization of, 4.84
review and approval of housing element, 4.97-98
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review of decisions of, 4.100
submission of housing element to, 4.95-96
Balancing test
for amortization, 8.122—-123
for local development regulations, 8.41
Barrier removal plans, 8.16—17
Base flood, 8.20
Base flood elevation, 8.20
Bassett/Williams model of state planning commission, 4.16n
Benchmarking, 7.19
in implementation of local comprehensive plan, 7.151-158, 263-267
Berman v. Parker, 9.26-27
Best management practices, 9.6
Bettman, Alfred, 7.14—15
Biennial reports
of regional planning agencies, 6.36—37
of state planning agencies, 4.29, 106—-107
Billboard and sign regulations, 8.46-51
amortization of, 8.119
nonconforming uses and, 8.112
state regulations on, 8.46-51
Biodiversity plans, 4.47-54
Blacksburg, Town of, v. Price, 8.96n
Bluegrass Tomorrow (Lexington, KY), 6.6
Board of adjustment, 10.10-12
Board of zoning appeals, 10.10-12
Bond, posting of, in enforcement of land development regulations, 11.34-35, 37
Bonusable area, 9.100
Bonus ratio, 9.100
Boston. See also Massachusetts
interim overlay zoning districts in, 8.28
Boston Metropolitan Improvement Commission, 6.6
Bottom-up approach to affordable housing, 4.73, 148—151
Boulder, Colorado. See also Colorado
development excise taxes in, 13.7-8
urban growth area in, 6.48—49
Bright-line vesting rule, 8.108-109
Brownfields, 7.175
redevelopment of, 7.189-190, 14.35-37
Buildable land, 7.19
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defined, 3.4
within urban growth area, 7.94-97
Building codes, 11.24
Burrus v. Wilkerson, 14.96
Business development projects in Oregon, 14.34
Business direction signs, 8.48
Business improvement districts, 14.37
Business improvement program, 14.40

C
Cabinet coordinating council for state planning, 4.14, 17, 22-24
California. See also Los Angeles
agricultural districts in, 14.76-77
agricultural lands in, 7.155
Community Development Block Grants in, 4.150
Community Redevelopment Law in, 14.30-31
criteria areas control program in, 5.25
Department of Housing and Community Development in, 4.148—150
development agreements in, 8.193
development excise taxes in, 13.8-9
development improvements and exactions in, 8.130-131
development moratoria in, 8.182
environmental policy acts in, 12.3, 6, 7, §, 9, 12, 30
Environmental Quality Act in, 12.3
exemptions from local development regulations in, 8.41
Growth Management Consensus Project in planning law reform, 1.12
incentive zoning in, 9.92, 93-95, 98-99
intergovernmental or joint power agreements in, 6.5
long-range strategic planning in, 4.11
mitigation in, 9.80
natural hazards in, 7.142—143
Office of Policy Development and Research in, 4.15
planning law reform in, 1.7
real property transfer taxes in, 13.5
redevelopment in, 14.30-31
regional planning in, 6.6, 7
councils of government in, 4.150
planning councils in, 6.19
regional transportation plans in, 6.67
review and certification of local plans in, 7.206, 209

GROWING SMARTM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGE I-9



Index

San Diego Association of Governments in, 6.80-81, 105
special purpose regional agencies in, 6.20-21
state development plan in, 4.8
state housing plan in, 4.68
state review in, 4.13
subdivision review in, 8.59
takings problem in, 7.241-242
tax increment financing in, 14.54
transportation planning in, 7.101
urban growth areas in, 6.48
vested rights in, 8.99-101, 106
Williamson Land Conservation Act in, 14.76-77
zoning in, 8.34, 41
Cape Cod (MA) Commission, 5.50-53, 6.6, 16, 20, 106
Capital budget, 7.253-259
local, 7.22, 8.22, 175
state, 3.8, 4.125, 126
submission of, 4.126
Capital expenditure financing in school finance, 14.108—109
Capital improvements, 3.4
local, 7.22, 255-259
state, 3.8, 4.125, 126127
Capital projects
major transportation, 4.132
reviewing plans for, 6.76—-80
in school finance, 14.106-110
Carpool, 9.15
Carrying capacity analysis, 7.19, 136, 12.7
Caspersen v. Town of Lyme, 7.161
Certificate of appropriateness, 10.18
Certificate of compliance, 10.18
Challenges for a Sustainable Minnesota: A Minnesota Strategic Plan for Sustainable
Development, 4.31
Chesapeake Bay Preservation Act (Virginia), 5.30-31
Chicago. See also Illinois
transfer of development rights in, 9.49-50,53
zoning bonus system in, 9.91-92
Chicago Regional Planning Association, 6.7
Cities. See also Standard City Planning Enabling Act (SCPEA)
model laws for planning, 8.7-8
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Citizen participation, 7.63. See also Public hearings
in growth management, 7.195-200
in planning reform, 1.7-8
state planning goals for, 4.145
Civic model of state planning, 4.11-13
elements of, 4.12
Civil enforcement of land development regulations, 11.4, 6, 10, 34-37
Clean Air Act, 7.103,108
Clean Air Act Amendments, 7.103#, 9.12
Clean Water Act (1972), 6.11
mitigation and, 9.78-79
Clermont Envtl. Reclamation Co. v. Wiederhold, 8.39n
Closing the Gaps in Florida's Wildlife Habitat Conservation System, 4.49
Cluster developments, 8.75
Collaborative planning, 7.267
Collaborative problem solving, 7.196
Collier County (FL) Transfer of Development Rights program, 9.45-46
Colorado. See also Boulder, Colorado
development excise taxes in, 13.7-8
development improvements and exactions in, 8.131
GIS in mapping wildfire hazards in, 7.145
interlocal revenue-sharing agreements in, 14.12
planned unit development in, 8.76
state planning in, 4.9
transportation demand management in, 9.13
urban growth areas in, 6.48—49
vested rights in, 8.101-101, 106
Commercial Club of Chicago, 6.6
Commercial-industrial property
assessed valuation of, 14.20-21
in regional tax-base sharing, 14.13, 17-18
Communications Act (1934), 4.61, 7.117
Community design
in local comprehensive plan, 7.168—171
open space incentives ordinances and, 9.90-108
Community Development Block Grants, 4.68, 7.189, 14.30
administration of, 7.8
small city, 7.226
Community development department, 7.19
Community facilities in local comprehensive plan, 7.110-115
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Community organization, 7.17
recognition of, 7.52-53
Community Redevelopment Financial Assistance and Disaster Project Law (1964), 7.192
Commute trip
components of reduction program, 9.23—-24
defined, 9.15
reduction zones for, 9.15
vehicle miles traveled per employee, 9.15
Commute Trip Reduction Task Force, 9.17
Completeness decision on development permit, 10.27-28
Compliance, enforcement of land development regulations and, 11.3
Component local units, taxable value of, 14.22
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
7.189-190, 14.35-37
Comprehensive Plan Appeals Board, 7.201-204
appeal of urban growth area designation to, 7.220-204
review and approval of regional and local comprehensive plans by, 7.204-217
Comprehensive plan(s), 8.12. See also Local comprehensive plans; Regional plans
for agricultural areas, 12.9
environmental impact statement on, 12.20-24
environmental requirements in, 12.7, 9, 11, 13—15, 17-28
local, 3.5
program impact statements on, 12.11-13, 15
regional, 3.5
site-specific proposals in, 12.19-21
state, 4.30, 34-37, 39-43
state statute requirements on, 7.281-285
wetlands regulations and, 12.16
Concurrency, 7.101, 8.20, 174
adequate public facilities controls and, 8.166—180
adequate public facility in, 8.177
adoption of concurrency management ordinance, 8.175-176
concurrency in, 8.177
exemption of transit-oriented development and redevelopment areas from, 8.178—179
financial commitment in, 8.174
level of service in, 8.174
local capital budget in, 8.175
local capital improvement program in, 8.177
model statute on, 8.178-180
spatial impact of, 8.170
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waivers in, 8.179n
Conditional use, 8.69, 10.18
environmental regulations and, 12.1
Conformities amidst nonconformities, 8.129
Connecticut
appeals approach
to affordable housing in, 4.153—155
to siting state facilities in, 5.24
ASPO preparation of planning study for, 6.11-12, 8.9-10
Conservation and Development Policies Plan in, 4.33—-34
creation of housing appeals board in, 4.10
environmental policy acts in, 12.30
housing in local comprehensive plan in, 7.122
incentive zoning in, 9.95
nonconforming uses in, 8.113—-114
planned unit development in, 8.76
regional planning in, 6.8, 16
site plan review in, 8.69-70
state planning goals in, 4.138
affordable housing in, 4.141
air quality, 4.143
energy, 4.143
transportation in, 4.142
state planning in, 1.3, 4.8
tax abatement in, 14.65
zoning regulations in, 8.5
Connecticut Development Commission, 8.9
Consensus, emphasizing, 1.12
Consensus building in local planning, 7.63, 143, 196
Conservation easements in purchase of development rights, 9.67—69, 73—77
Consolidated permits, 10.15-16
review process for, 10.39-40
Construction drawings, 8.20, 134-139, 140
Context-sensitive highway design, defined, 3.5
Conversion to non-agricultural use, 14.82—83
Corridor maps, 7.237-255
exemptions for, 10.21
model statute on, 7.246-255
takings problem and, 7.238-245
Corridor preservation restriction, 7.20
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Corrigan v. City of Scottsdale, 9.44
Council of governments, 6.18—19
Council of State Governments, model legislation of, 8.13
Council on Environmental Quality (CEQ), 12.5, 24
County and Regional Mapped Roads Act, 7.246
Cranston-Gonzales National Affordable Housing Act, 4.71
Criminal enforcement of land development regulations, 11.6, 10, 37-39
Critical and sensitive areas, 7.20, 9.6
carrying capacity analysis of, 7.138
defined, 9.3
in local comprehensive plan, 7.61, 62, 66, 72, 89,134-142
overlay district for, 9.6, 8-10
state planning goals for, 4.145-146
state regulation of, 9.5-10
Cumulative violations of land development regulations, 11.23
Current use valuation, 7.163
Cy pres, 9.75

D
Dallas, zoning in, 8.5
Dedication, 8.20, 65, 82, 129,131-134
Deed restriction, enforcement of, 4.105—-106
Default judgment in enforcement of land development regulations, 11.36
Delaware
nonconforming uses in, 8.114,121
planning law reform in, 1.5-6
state planning act in, 4.17
zoning in, 8.34
Delaware Valley Regional Planning Commission, 6.6, 18
Demand management, transportation, 9.11-24
De minimis development, 8.155, 1791
De minimis exceptions, 8.87
Density, 7.20
defined, 3.5, 4.80
Density bonus, 9.100-101
Department of development for state planning, 4.14, 17, 24
Design with Nature (McHarg), 7.78-80
Destruction, nonconforming uses and, 8.128-129
Developer's bill of rights, proposal for, 8.17-19
Development, 3.5, 4.80. See also Land development regulations; Redevelopment
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de minimis, 8.179n
direct, 14.41-42
economic, 1.141, 4.58-60, 62—64, 7.129-132
inclusionary, 3.6, 4.81, 98—100
transit-oriented, 7.183—188, 8.138-140, 164, 178-179
Development agreements, 8.20, 192-200, 9.101, 106—-108
arbitration of, 8.199-200,
cancellation of, 8.199
dates in, 8.202
defined, 8.197
model statute on, 8.197-200
state statutes on, 8.192—-196
Development excise taxes, 13.3—4
in Boulder, Colorado, 13.7-8
in Maryland, 13.6
in Napa, California, 13.8-9
in Overland Park, Kansas, 13.9
model statute on, 13.9-10, 13—-17
Development impact fees, 8.141-166, 13.3
adjusted cost in, 8.162
defined, 8.162
as distinct from development excise taxes, 13.3
elements of good statute, 8.160—161
fee-eligible public facilities in, 8.21, 162
off-site in, 8.162
pros and cons of, 8.141-142
purpose of, 8.161, 13.3-4
in school finance, 14.110
state court rulings on, 8.145-147
state impact fee enabling acts on, 8.145-159
U.S. Supreme Court rulings on, 8.142—-144
Development improvements and exactions, 8.129—141
improvement guarantees in, 8.139-140
maintenance guarantees in, 8.139-140
model statute on, 8.134—141
state statutes on, 8.133—133
Development incentives, 9.101-102
Development management plan, 7.81
Development moratoria, 8.180—194
on mobile home permits, 8.189
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model statute on, 8.188-191
purpose of, 8.188—189
qualified professionals in, 8.191
state and federal court cases on, 8.184—186
state statutes on, 8.181-184
Development ordinance, 8.11
Development permits, 10.18—-19
administrative review of, 10.28-31
applications for, 10.26
completeness decision on, 10.27-28
defined, 3.5-6
discretionary approach to, 10.7-9
filing requirements for, 15.12—-14
layered approach to, 10.9-10
methods of notice on, 10.33-34
record hearing on, 10.34-39
notice of, 10.31-32
Developments of regional impact (DRI), model statute on, 5.59-68
amendments, 5.3, 68
appeals, 5.68
definitions, 5.60
designating review agency in, 5.58
determination of status, 5.62
development agreements, 5.68
enforcement, 5.67
exemptions, 5.68
issuance of decision, 5.66—67
key features of, 5.57-58
notice and public hearings, 5.65-66
review and recommendations of interested agencies and entities, 5.64
review of application in, 5.65-66
source of authority in, 5.59
statement of purpose in, 5.59
statewide standards, criteria, and thresholds in, 5.61-62
submittal of application, 5.62—64
variations in thresholds, 5.62
Developments of regional impact (DRI), 3.5, 5.49-56
ALI Code on, 5.47-49
criticisms of existing programs, 5.54-55
defined, 5.47-48

GROWING SMARTM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGEI-16



Index

designating thresholds, 5.55-56
in Florida, 5.49-50
in Massachusetts, 5.50-53
in Minnesota, 5.54
model statute on, 5.58—69
periodic review of thresholds in, 5.56
in Vermont, 5.53-54
Development standards, 8.20-21
uniform, 8.25-26, 84-94
Differential assessment, 14.1
Direct development, 14.41-42
Discontinuance, nonconforming uses and, 8.128
Discretionary approach to development permit review, 8.68—-69, 10.7-9
District of Columbia
advisory neighborhood commissions in, 7.46
environmental policy acts in, 12.6, 30
Metropolitan Washington Council of Governments in, 6.19, 28, 92-94
public participation requirements in, 7.197
zoning regulations in, 8.5
Dolan v. City of Tigard, 7.242-243, 8.143—144, 145, 146
Douglas Commission. See National Commission on Urban Problems (Douglas Commission)
Downtown revitalization, state planning goals for, 4.146
Due process, in enforcement of land development regulations, 11.24

E
Easements, in purchase of development rights
conservation, 9.67-69, 73-77
legal basics of, 9.67-69
Economically viable farm, average size of, 14.80n
Economic development
in local comprehensive plan, 7.127-130
model state on, 131-134
state planning goals for, 1.141
state role in, 4.58-60, 62—64
Edmonds, City of, v. Oxford House, Inc., 5.6n
Education. See also School finance
in neighborhood plans, 7.276
state planning goals for, 4.146
Ehrlich v. City of Culver City, 8.143n
Elements, 7.20. See also under Local comprehensive plans
in civic model of state planning, 4.12
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in management model of state planning, 4.12
in neighborhood plans, 7.272-276
in regional transportation plans, 6.70
Elitism, 7.13—-14
Eminent domain
as means of historic preservation, 9.36
nonconformities and, 8.129
Energy, state planning goals for, 4.143—144
Enforcement of land development regulations, 10.19, 11.1-39
administrative, 11.7-10
adoption of, 11.15-17
election of procedures, 11.17-21
enforcement order, 11.30-34
general provisions, 11.11-14
hearings, 11.8, 27-30
judicial review, 11.8—10
in model laws, 11.3-5
notice, 11.7, 21-23
preliminary order, 11.23-26
in state statutes, 11.5-6
written findings, 11.8
civil, 11.6, 10, 34-37
criminal, 11.6, 10, 37-39
Enforcement orders
in administrative enforcement of land development regulations, 11.30-34
in civil proceedings for land development regulations, 11.34
obtaining, under ALI Code, 11.4-5
English Department of the Environment, 4.17
Environment
in siting state facilities, 5.11
Environmental impact statements, 12.5, 9
on comprehensive plans, 12.20-24
focused, 12.12-13
Environmental policy
National Environment Policy Act in, 12.5-7
state acts in, 12.3-4, 6-28
Environmental reviews, problems in integrating planning and development regulations in,
12.6-8, 15-16
Environmental thresholds, 12.13, 26
Environment departments for state planning, 4.14, 17-18
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Environment Protection Agency (EPA), 7.138, 190
redevelopment of brownfields and, 14.36-37

Essential nexus, 8.144-145

Estoppel, doctrine of, 8.97-98

Euclid v. Ambler Realty, 10.9

Exactions. See Development improvements and exactions
in-kind, 8.155

Excess residential property, computation of, 14.20-21

Exclusionary incentives, reducing, 8.10—11

Exclusionary zoning, xlvii

Executive orders, as alternative for initiating planning statute reform, 1.22-27

Exemptions for corridor maps, 10.21

Exempt local government, defined, 4.109-110

Ex parte communication, 11.17

Extraterritorial review, 8.65-66

F
Facilities. See also State facilities
adequate public, 7.18, 8.19, 177
community, 7.110-115
fee-eligible public, 8.21,162
transportation, 7.24
Fairness criteria in siting state facilities, 5.7-8
Fair-share process
in New York City, 5.10-11, 19-21, 69-76
in siting state facilities, 5.10-11
Families, state planning goals for, 4.146
Federal-Aid Highway Act (1962), 6.9, 65
Federal Communications Commission (FCC), 4.61, 62
Federal Emergency Management Agency (FEMA), 7.145, 148
Federal Highway Beautification Act, 8.46, 50
amortization of billboards in, 8.119
Federal Home Loan Mortgage Corporation (FHLMC), 4.79
Federal Housing Act (1949), redevelopment in, 14.30
Federal Housing Administration (FHA), 4.79
Federal Housing and Community Development Act (1974), 7.189
Federal Intermodal Surface Transportation Efficiency Act (1991), 4.54-55
Federally owned lands, relationship of land development regulations to, 8.40—45
Federal National Flood Insurance Program, 8.64
Federal National Mortgage Association (FNMA), 4.79
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Federal Public Works Administration, 4.7
Federal Transportation Equity Act for the 21st Century (1998), 4.55
Fee-eligible public facilities, 8.21, 162
Fees
development impact, 8.141-166
in-lieu, 8.154, 155, 157
Final plat, 8.21, 63-67
Financial and technical assistance for planning, 13.19-21
Financial commitment, 8.21, 171, 174
defined, 4.130
Financial incentive in preparing new plans, 7.226-229
First English Evangelical Lutheran Church v. County of Los Angeles, 8.187—-188
Fiscal capacity, 14.14, 18
average, 14.14, 17
Fiscal disparity, 14.1, 4, 5
Fiscal zoning, 14.4-5
Flat grants in school finance, 14.93, 108
Flood hazards, 8.25, 58, 64
Flooding, 7.144-45
Floodplain, 8.21
management of, 9.4, 6, 7
Floor area ratio, 7.21, 9.102
Floor areas, 7.21
Florida
biodiversity conservation plan in, 4.47, 49
capital improvement program in, 7.258
Collier County Transfer of Development Rights program in, 9.45—46
community facilities in, 7.110-111
Community Redevelopment Act in, 14.32-33
comprehensive plan appeals in, 7.201
concurrency and adequate public facilities controls in, 8.168—171
construction of Central Florida Beltway in, 9.80
critical areas control program in, 5.25, 28
critical and sensitive areas in, 7.135
Department of Community Affairs in, 5.49-501
Department of Environmental Protection in, 4.49
development agreements in, 8.193—-194
developments of regional impact in, 5.47, 49-50
Environmental Land and Water Management Act in, 6.16
financial incentive to prepare new plans in, 7.226
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Florida Ecological Network in, 4.49
Florida Forever Act of 1999 in, 4.49
Game and Freshwater Fish Commission in, 4.49
Greenways and Trails Coordinating Council in, 4.49
growth management program in, 4.10n, 31
housing in local comprehensive plan in, 7.122
human services in local comprehensive plan in, 7.164
incentive zoning in, 9.91-93, 95-96
Land and Water Adjudicatory Commission in, 5.50
Local Government Comprehensive Planning and Land Development Regulation Act in, 7.226
mitigation in, 9.80
natural hazards area mapping in, 7.146—-149
periodic review and revision of local comprehensive plans in, 7.233n
planning law reform in, 1.12
policies and guidelines for state planning in, 4.143
Private Property Rights Protection Act in, 9.51
public participation requirements in, 7.197
Quality Developments program in, 5.51
Recreation Development Assistance Program funds in, 7.226
redevelopment in, 14.32-33
regional planning councils in, 6.19, 21, 92-93
regional planning in, 6.16
review and certification of local plans in, 7.205, 207
Small City Community Development Block Grants in, 7.228
South Florida Regional Planning Council in, 6.103—104
State Comprehensive Plan in, 4.31-32
State Land Development Plan in, 4.32
state-mandated planning in, 4.9, 13, 15
state planning goals in, 4.139, 147
affordable housing in, 4.141
air quality, 4.143
critical areas, 4.145
downtown revitalization, 4.146
education, 4.146
energy, 4.143
families, 4.146
natural disasters and hazards, 4.147
property rights, 4.147
public services or facilities in, 4.142
statewide geographic information system in, 15.4
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takings problem in, 7.240-241
tax abatement in, 14.64
tax increment financing in, 14.56
transfer of development rights in, 9.42, 51
transportation planning in, 7.101
Uniform Community Development District Act in, 14.33
urban growth areas in, 6.48
vested rights in, 8.102, 107-108
visioning in, 7.74-75
zoning in, 8.35
Focused environmental impact statements, 12.12—13
Force majeure, nonconforming uses and, 8.112
Forest, 3.6, 7.21
Forest lands, 3.6, 7.21
in local comprehensive plans, 7.153—-162
state planning goals for preservation of, 4.144
Forest management plans, 12.5
Forest operations, 3.6, 7.21
Forestry, 3.6, 7.21
Foundation, permanent, 8.24
Foundation programs in school finance, 14.93-94
combining with guaranteed tax base programs, 14.101-102
Fred F. French Inv. Co. v. New York City, 9.43
Funding, 4.131
local tax financing of planning, 13.3—18
in planning statute reform, 1.22
in school finance, 14.102-103

G
Gap Analysis Program, 4.48
Gardner v. New Jersey Pinelands Commission, 9.42
Gentrification, 14.38
Geographic Information Advisory Board, 15.1, 9-11
Geographic information systems, 7.21
coordinator of, 15.3-4
in mapping natural hazards area, 7.145
in monitoring land markets, 7.95-96
statewide, 15.1, 3—11
Georgia
centralization of control and development of telecommunications in, 4.64
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community facilities in, 7.110, 111n
development impact fees in, 8.148—149
developments of regional impact in, 5.49
economic development in local comprehensive plan in, 7.129
environmental policy acts in, 12.30
Georgia Planning Act in, 6.16
Growth Strategies Commission in planning law reform, 1.9-10, 11, 12, 13
housing in local comprehensive plan in, 7.127
neighborhood planning units in, 7.45-46
Planning Act (1989), 1.10
regional development centers in, 6.16
regional planning in, 6.16
agencies in, 6.86
planning councils in, 6.21-22
review and certification of local plans in, 7..65, 205
state planning in, 4.9, 13, 31
goals in, 4.139
housing in, 4.68
Statewide Academic and Medical System in, 4.64
transfer of development rights in, 9.52-53
transportation demand management in, 9.13
transportation planning in, 7.101-102
Glisson v. Alachua City, 9.42, 42n
Goal, 3.6. See also State planning goals
Golden Gate Corp. v. Town of Narragansett, 8.96n
Golden v. Planning Bd. of Town of Ramapo, 8.170
Gold-plated standards, 8.85
Good cause exception to discontinuance, 8.128
Governmental-proprietary test, 8.41
Governor
biennial report of council to, 4.29, 106—-107
cabinet coordinating committee under, 4.17, 22-24
links between study commission and, 1.11-12
preparation of biennial report on planning for, 4.29
role of, in planning reform, 1.5-6, 10
state planning office in the office of, 4.14, 15, 16, 19
Governor's Commission on Vermont's Future, 1.13
Grandfather protection for nonconforming uses, 8.47, 112
Grants-in-aid in school finance, 14.93, 108
Greenfields, 14.41, 43
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Gross violations of land development regulations, 11.23-24
Group homes, siting of, 5.6n
Growing Smart*™ Statutes

development of, xlii

statements of philosophy guiding, xlii—xlviii
Growth management, citizen participation in, 7.195-200
Guaranteed tax base programs

combining with foundation programs, 14.100-101

in school finance, 14.98-101
Guidelines, 3.6

for state planning, 4.143

for trip reduction ordinances, 9.17-19

H

Habitats
management of, 9.6
wetland, 7.138

Hawaii
billboard and sign regulation in, 8.47
development agreements in, 8.194—195
enforcement of land development regulations in, 11.6
environmental policy acts in, 12.6, 30
growth management program in, 4.10n
landmark signs in, 8.47
land-use law in, 7.80
nonconforming uses in, 8.120
resurgence of state planning in, 4.8
state level zoning in, 4.8
state planning goals in, 4.139

citizen participation, 4.145

state planning in, 4.8, 13

Hazardous material, 9.6

Hazardous waste, 9.6

Hearing examiners in administration of land-use decisions, 10.13, 4650
decisions based on record appeals, 10.49
decisions based on record hearings, 10.48
decision to recuse, 10.48
effect of decisions, 10.49
filing and publication of decisions, 10.50
jurisdiction of, 10.47—48
review of recommendations, 10.50
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Hearing officers, in enforcement of land development regulations, 11.31, 33
Hearings, 10.19. See also Preliminary hearings; Public hearings; Record hearings
in administrative enforcement of land development regulations, 11.8, 24, 27-30
Highest and best use, 7.163
Historic and architectural design review, 9.24-36
certificates of appropriateness in, 9.32, 34-35
contributing structures in, 9.31-32
criteria in, 9.32-33
definitions in, 9.30-31
design review boards in, 9.30
design review districts in, 9.30
eminent domain in, 9.37
exterior architectural features in, 9.31
historic districts in, 9.25, 30
historic landmarks in, 9.31
historic preservation boards in, 9.31, 32-33
historic preservation ordinances in, 9.29-36
interior architectural features in, 9.31
in local comprehensive plan, 7.174—177
review boards in, 9.30-31
criteria for members, 9.32-33
significant landmark interior in, 9.31
standards of review in, 9.31
state planning goals for, 4.146—147
uses as of right in, 9.35
Historic districts, 9.25, 31
Historic landmarks, 9.31
Hoffman v. Red Owl Stores, Inc., 8.96n
Holders, in purchase of development rights, 9.74—75
Holding zones, 10.9
Hollywood, City of v. Hollywood, Inc., 9.42
Home rule provisions, 2.3
Hoover, Herbert, xxvii, 8.5
Horizontal consistency, 2.7-8
Household, 4.80, 7.21
defined, 3.6, 4. 80,110
Housing. See also Affordable housing; Housing; Low-income housing; Middle-income housing;
Moderate-income housing
in local comprehensive plan, 7.120-127
state planning goals for, 1.141
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state plans for, 4.67-73
Housing Act (1949), redevelopment and, 7.189
Housing Act (1954), 701 program under, 6.9, 7.58
Housing and Community Development Act (1965), 6.10
Housing and Urban Development, U.S. Department of, on uniform development standards,
8.85-86
Housing appeals boards, 4.114—115
Housing costs, 9.102
Housing development, 9.102
Housing element
appeal to council of decision made by local government regarding inclusionary development,
4.98-100
contents of, 4.92-95
council review and approval of, 4.97-98
enforcement of requirements, 1.101
objection to, 4.96-97
submission to council, 4.95-96
Housing region, 3.6, 4.80, 81
Howard County, Maryland, General Plan, 7.80
Human services, 7.21
in local comprehensive plan, 7.162—168
Hutchins, City of v. Prasifka, 8.96n

I
Ickes, Harold, 4.7
Idaho
development agreements in, 8.195
development impact fees in, 8.147-148
housing in local comprehensive plan in, 7.121
planned unit development in, 8.76
public participation requirement in, 7.197—198
regional planning in, 6.8
transfer of development rights in, 9.51
[linois. See also Chicago
Bureau of Urban and Regional Planning Research in planning law reform, 1.9
Chicago Plan for transfer of development rights in, 9.49-50
development impact fees in, 8.143-145, 148-149
Employee Commute Options Act in, 9.13
Industrial Project Revenue Bond Act in, 14.33
Nonconforming uses in, 8.120
Northeastern Illinois Planning Commission in, 6.6
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real property transfer taxes in, 13.5-6
redevelopment in, 14.33-35
regional planning in, 6.6
tax abatement in, 14.64
Tax Increment Allocation Redevelopment Act in, 14.34
tax increment financing in, 14.55-55
transfer of development rights in, 9.53
transportation demand management in, 9.11, 12n
Impact fees. See Development impact fees
Impact zones, 8.149
Implementation agreements, 7.259-262
Improvement guarantee, 8.22, 138—-140
Improvements, 8.21-22, 134
Incentives. See also Land-use incentives
defined, 9.102
financial, in preparing new plans, 7.226-229
reducing exclusionary, 8.10-11
Incentive zoning, 9.90-91
Inclusionary development
appeal to council of decision made by local government regarding, 4.98—100
defined, 3.6, 4.81
Indiana
benchmarking in, 7.263
development impact fees in, 8.149—-150
environmental policy acts in, 12.30
nonconforming uses in, 8.114
zoning regulations in, 8.5
Industrial development, in California, 14.30-31
Information technology plan, state, 4.67—67
Initial project planning, defined, 4.131-132
In-kind exactions, 8.157
In-lieu fees, 8.155,157
Inspection, in enforcement of land development regulations, 11.11-12
Institute of Public Affairs at the University of South Carolina, 1.14
Intensity, 7.21
Interagency coordination in state planning, 4.123—124
Intergovernmental agreements, for joint economic development zones, 14.25-28
Intergovernmental Cooperation Act (1968), passage of, 4.9
Intergovernmental dimension of planning and development control, x1vi
Intergovernmental relations, state planning goals for, 4.144
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Interlocal revenue-sharing agreements, 14.9—12
Intermodal Surface Transportation Efficiency Act (1991), 6.66, 67—68, 7.100, 101, 103x, 9.12
Internal administrative process, 10.10
Internalizing externalities, 8.142
Interstate compacts, 6.5—-6
Interstate highway systems, in concurrency management, 8.173
Iowa
agricultural districts in, 7.156, 14.76, 79
Communications Network in, 4.64
Issuance, 10.19
Issues and opportunities element in local comprehensive plans, 7.73—77

J
Jobs-housing balance in local comprehensive plan, 7.132
Joint economic development zones, 14.1
intergovernmental agreements for, 14.25-28
Joint Ventures, Inc. v. Department of Transportation, 7.242-243
Josephs v. Town Bd. of Clarkstown, 8.170
Journal of the American Planning Association, publication of model impact fee enabling acts by,
8.13
Judicial review
of land development regulations, 11.8-10
of land-use decisions, 10.61-92
compensation and damage disclaimer, 10.85
decision of the court, 10.84
definitive relief, 10.84-85
discovery when record supplemented, 10.82
exclusive method of, 10.69-70
exhaustion of remedies, 10.72-73
expedited, 10.77
federal claims, 10.73-74
filing and service of petitions, 10.74
of final decision, 10.71
intervention, 10.74-75
methods of, 10.61-62
preliminary hearing, 10.76-77
reforms in, 10.66—69
required elements in petition, 10.75-76
review and supplementation of record, 10.80—-81
scope of, 10.65-66
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standards for granting relief, 10.82—83
standing, 10.64—65, 7475
stays of action, 10.77-78
submittal of record for, 10.78—-80
timing of, 10.62—-63

Just compensation, 9.64

K
Kansas
development excise taxes in, 13.9
nonconforming uses in, 8.114
planning law reform in, 1.6—7
state planning in, 4.9
vested rights in, 8.102, 106-107
zoning regulations in, 8.5
Kemp, Jack, 8.16
Kentucky
Bluegrass Tomorrow in, 6.6
community facilities in, 7.110-111
continuing education of planning commissioners, 7.36n
exemptions from local development regulations in, 8.40—41
interlocal revenue-sharing agreements in, 14.12
nonconforming uses in, 8.114
planned unit development in, 8.76
regional planning agencies in, 6.86, 88
regional planning in, 6.6, 16
rural service areas in, 6.49
school finance in, 14.103—-104
state planning in, 4.11
statewide geographic information system in, 15.5-6
subdivision review in, 8.59, 61
tax increment financing in, 14.56
transfer of development rights in, 9.53-54
urban service areas in, 6.49
zoning enabling acts in, 8.45
zoning in, 8.34
Kentucky Institute for Education of the Blind v. City of Louisville, 8.40—41
Kingston E. Realty Co. v. State, 7.240
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L
Land classification plan, 7.80-81
Land Development Agency, 8.11-12
Land development regulations, 3.6, 7.21
administration of (See Administration of land development regulations)
adoption and amendment of, 8.30-33
authority to adopt, 8.26-33
consistency of, with local comprehensive plans, 8.33-38
contents of, 8.27-28
defined, 3.6
enforcement of (See Enforcement of land development regulations)
importance of keeping current, 8.26
public hearings on, 8.31-33
recording requirements for, 15.12—15
relationship of
to lands owned by the federal, state, and other governmental units, 8.40—45
with other state and federal programs, 8.38—40
Land markets, monitoring, 6.55, 7.91-99
Landmark signs, 8.47
Land use, 8.22, 10.19. See also State land-use control
hybrid approach for, 7.82—-83
in local comprehensive plans, 7.77-90
in neighborhood plans, 7.273
state planning goals for, 4.140
Land-use action, 8.36
Land-use decisions
defined, 10.19
judicial review of, 10.61-92
compensation and damage disclaimer, 10.85
decision of the court, 10.84
definitive relief, 10.84-85
discovery when record supplemented, 10.82
exclusive method of, 10.69-70
exhaustion of remedies, 10.72—-73
expedited, 10.77
federal claims, 10.73-74
filing and service of petitions, 10.74
of final decision, 10.71
methods of, 10.61-62
preliminary hearing, 10.76-77
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reforms in, 10.66—69

required elements in petition, 10.75-76

review and supplementation of record, 10.80—81
scope of, 10.65-66

standards for granting relief, 10.82—83

standing, 10.64—65

standing and intervention, 10.74—75

stays of action, 10.77-78

submittal of record for, 10.78—-80

timing of, 10.62-63

unified development permit review process for, 10.21-45

administrative review in, 10.28-31
appeals in, 10.40-43
completeness in, 10.27-28
consolidated permit review process in, 10.39-40
development permit applications in, 10.26
fees in, 10.45-46
methods of notice in, 10.33-34
record hearings in, 10.34-39
notice of, 10.31-32
time limits and their effects in, 10.43-45
Land-use design plan, 7.79-80
Land-use incentives, 9.90-108
affordable housing in, 9.100
affordable rent in, 9.100, 108
affordable sales price in, 9.100
bonusable area in, 9.100
bonus ratio in, 9.100
density bonus in, 9.100—101
development agreement in, 9.101, 106—108
development incentives in, 9.101-102
development permit in, 9.108
floor area ratio in, 9.102
housing costs in, 9.102
incentives in, 9.102
low-income housing in, 9.102
moderate-income housing in, 9.102—-103
public benefit amenity in, 9.103
unified incentives ordinance in, 9.103
Land-use plan, prototype for, 7.70—82
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Land-use planning and regulation, problems in applying state environmental policy acts in,
12.6-10
Land-use review board, 10.50-52
authorization of, 10.51
compensation, expenses and assistance, 10.51
organization and procedures, 10.51
powers of, 10.52
training for, 10.51-52
Layered approach to development permit review, 10.9—10
Lead agency, 4.117
Legislative body, 3.6, 7.21
local planning agencies and, 7.25-26
Legislative model in establishing a planning division, 4.18, 24
Legislature
biennial report of council to, 4.29, 106107
in initiating planning reform, 1.4-5
links between study commission and, 1.11-12
in monitoring planning reform, 1.7
representation on state futures commission, 4.35-36
Level of service, 3.6, 7.21, 8.22, 177
problem of standards for, 8.169
Line department for state planning, 4.14, 15-16, 4-20
Local capital budget, 7.22, 8.22, 177
Local capital improvement program, 7.22, 257-261, 8.22, 177
Local comprehensive plans, 3.4, 7.19, 54—195
adoption of, 7.229-239
as advisory document, 7.68
amendment of, 7.230-231
appeal of urban growth area designation, 7.218-222
appeals board, 7.201-204
approval of, by states, 7.204-217
authorization of state and special district projects not included in approved, 7.222-225
benchmarking in, 7.263-267
certification, filing, and recordation of, 7.230
consistency of land development regulations with, 8.33-38
corridor maps and, 7.237-255
criticisms of the SCPEA, 7.55-57
as document to integrate state, regional, and local interests, 7.68—70
elements of, 7.66
environmental requirements in, 12.25-28
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financial incentive to prepare new, 7.228-231
gauging regulatory consistency with, 8.33-38
Growing Smart ™ models for, 7.61-66
implementation agreements for, 7.259-262
local capital improvement program and capital budget in, 7.255-259
optional elements in, 7.71
periodic review and revisions of, 7.231-237
procedures for authorizing state and special district projects not included in approved,
7.222-225
public participation procedures and public hearings, 7.195-200
purposes of, 7.68—70
elements in, 7.70-73
agricultural lands, 7.153—-162
community design planning, 7.168-171
community facilities, 7.110-115
critical and sensitive areas, 7.134—142
economic development, 7.127—-134
forest lands, 7.153—-162
historic preservation planning, 7.172—178
housing, 7.120-127
human services planning, 7.162—168
implementation program for, 7.150-153
issues and opportunities, 7.73.7.77
land-use, 7.77-90
monitoring land markets, 7.91-99
natural hazards, 7.142-150
scenic preservation, 7.153—-162
telecommunications, 7.115-120
transportation, 7.99-110
subplans, 7.175
neighborhood, 7.176-183
redevelopment areas, 7.188—195
transit-oriented development, 7.183—188
Local government
action on affordable housing applications, 4.111
defined, 3.6, 4.81, 110
delegation of power and, 2.13—-14
planning activities of, 13.3
reasons for planning by, 7.6—18
Local land development regulations, 8.1-200
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concurrency and adequate public facilities controls in, 8.166—180

development agreements in, 8.192-200
development impact fees in, 8.141-166

development improvements and exactions in, 8.129-141

development moratoria in, 8.180—191
evolution of, 8.4—19

federal and state exemption from, 8.40—45
general provisions in, 8.19-45

Growing Smart* directorate on, 8.19
planned unit developments in, 8.75-83

regulation of nonconforming uses in, 8.111-129

site plan reviews in, 8.68—74
subdivision review in, 8.57-68
uniform development standards in, 8.84-94
vested right to development in, 8.95-1111
zoning ordinances in, 8.45-56

Locally Unwanted Land Uses (LULUs), 5.6
auctions in siting, 5.9—10

Local planning, 7.1-285
benefits to private sector, 7.7-8
commission responsible for, 3.7
corridor maps in, 7.237-255

integrating state environmental policy acts with, 12.1-32

reasons for, 7.6—18

Local planning agencies, 3.6, 7.22
annual reports of, 7.43
establishment of, 7.25-26
legal advisor for, 7.26
legislative body and, 7.26
line and staff functions in, 7.25-26
powers and duties of, 7.26-29
rule-making authority in, 7.29

Local planning commission, 3.7, 7.17, 22, 3043
annual reports of, 7.43
establishment of, 7.31-39
powers and duties of, 7.39-43

Local tax financing of planning, 13.3—-18
development excise taxes in, 13.3—4

ordinances on, 13.7-9

model sections on, 13.9-18
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state statutes on, 13.4—7

Long Island (NY) Pine Barrens Protection Act, 9.44—45

Los Angeles. See also California

transfer of development rights and, 9.41-42
Lotteries, in siting state facilities, 5.9
Louisiana

mitigation in, 9.80-81

nonconforming uses in, 8.114

state planning in, 4.9

Wetlands Conservation and Restoration Fund in, 9.81
Wetlands Conservation and Restoration Task Force in, 9.80
Low-income household, 14.41. See also Moderate-income housing

Low-income housing, 7.22, 9.102, 14.41. See also Affordable housing; Housing; Middle-income

housing
controls on resales and re-rentals of, 4.104—105
defined, 3.7, 4.81, 110
fiscal zoning and, 14.4-5

local government right to purchase, lease, or acquire real property for, 4.106

tax abatement and, 14.68

Lucas v. South Carolina Coastal Commission, 7.239, 8.95n,185—-186

M

Madjeskja Studios v. Berle, 8.122—123

Maine
billboard and sign regulation in, 8.47-49
development impact fees in, 8.150-151
development moratoria in, 8.182
regional planning in, 6.8
transportation demand management in, 9.13
Travel Information Advisory Council in, 8.48
urban growth areas in, 6.45
zoning in, 8.34

Maintenance guarantee, 8.22, 139-140

Major transportation capital project, 4.132

Major worksite, 9.16

Management model of state planning, 4.11, 14-15
elements of, 4.12

Mandatory planning, 2.7, 1011
environmental review in, 12.10
preference for, 7.65-66
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pros and cons of, 7.67
Manufactured home, 8.23
permanently sited, 8.24
Manufactured Housing Construction and Safety Standards Act (1974), 8.23
Maps
corridor, 7.237-255
natural hazards area, 7.144-145
purpose of plan, 7.83
state facilities, 5.14, 15-16
tentative vesting, 8.99—100, 106
zoning, 8.4, 27
Martha's Vineyard Commission, 6.20
approval of DRIs by, 5.51
Maryland
biodiversity conservation plan in, 4.47, 49-50
capital budget and capital improvement program in, 4.125
concurrency and adequate public facilities controls in, 8.171
critical and sensitive areas in, 5.25, 7.136—137
development agreements in, 8.195
development excise taxes in, 13.6
development moratoria in, 8.185
Economic Growth, Resource Protection, and Planning Commission in, 4.16
enforcement of land development regulations in, 11.5
environmental policy acts in, 12.31
Forest Conservation Act in, 9.81
Green Infrastructure Assessment in, 4.49, 50
GreenPrint program in, 4.49-50
Greenways Commission in, 4.50
growth management program in, 4.10n
human services in local comprehensive plan in, 7.166
incentive zoning in, 9.92-93, 96
mitigation in, 9.81
Montgomery County TDR program in, 9.46—47
Nontidal Wetland Compensation Fund in, 9.81
Office of State Planning in, 4.15
Open Space and Rural Legacy Programs in, 4.50
Planning Act of 1992 in, 4.32-33
regional planning councils in, 6.19
Smart Growth Act in, 4.128-129, 6.45-46
state planning board in, 4.16
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state planning goals in, 4.140
state planning in, 4.8
tax abatement in, 14.65
transfer of development rights in, 9.46-47, 51
urban growth areas in, 6.45—-46
Massachusetts. See also Boston
appeals approach to affordable housing in, 4.153-155
Cape Cod Commission in, 5.51-53, 6.16, 20, 106
creation of housing appeals board in, 4.10
criteria areas control program in, 5.25
developments of regional impact in, 5.51-53, 6.16
environmental policy acts in, 12.6, 31
Environment Protection Act process in, 5.52
human services in local comprehensive plan in, 7.165
Martha's Vineyard Commission in, 5.51, 6.20
nonconforming uses in, 8.114-115
1000 Friends of Massachusetts in, 1.7
planned unit development in, 8.77
planning law reform in, 1.7
real property transfer taxes in, 13.6—7
regional allocation agencies in, 6.20
regional planning councils in, 6.21
regional planning in, 6.6, 8
Special Commission on Population Growth and Change in, 1.7
state planning in, 4.11
vested rights in, 8.101-102, 106
Mass transit, 7.23
Master permit, 10.19-20
Master plan, 7.99-100
Mclnnis v. Shapiro, 14.96
Metropolitan Council of the Twin Cities (Minnesota), 5.54-55, 6.5, 20, 61, 106—107
Metropolitan planning organizations, 6.17-18, 28, 66, 68
Metropolitan Washington Council of Governments, 6.19,28, 92-94
Miami Valley Regional Planning Commission, 6.28,92-93
Michigan
enforcement of land development regulations in, 11.5
historic and architectural design review in, 9.29
interlocal revenue-sharing agreements in, 14.12
nonconforming uses in, 8.114—121
regional planning councils in, 6.19, 21
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school finance in, 14.104-105
site plan review in, 8.70
state planning in, 4.9
wetlands mitigation in, 9.79
zoning regulations in, 8.5
Michigan Society of Planning Officials, trend analysis by, 1.9

Middle-income housing, 3.7, 4.81, 7.22-23. See also Affordable housing; Housing; Low-income

housing

Minnesota
agricultural districts in, 7.156, 14.76-78
benchmarking in, 7.264n
Community-Based Planning statute in, 6.45, 9.96
criteria areas control program in, 5.25
development moratoria in, 8.182—-183, 185-186
developments of regional impact in, Metropolitan Council of the Twin Cities, 5.54-55
dispute resolution in between local government and state, 7.208n
environmental policy acts in, 12.6, 31
Fiscal Disparities Act in, 14.6-7, 13
incentive zoning in, 9.96
long-range strategic planning in, 4.11
mitigation in, 9.82
neighborhood revitalization programs in, 7.45
nonconforming uses in, 8.120-121
public records of planning in, 15.11-12
review and certification of local plans in, 7.207
state planning in, 4.9
statewide geographic information system in, 15.6
strategic futures plan in, 4.30-31
tax base-sharing legislation in, 14.6—8
tax increment financing in, 14.55
Twin Cities Metropolitan Council in, 6.20, 106—-107
urban growth areas in, 6.45

Minnesota Milestones, 4.30

Minor site plan, 8.70-71

Minor subdivision, 8.23

Minor transportation capital project, 4.132

Missouri
billboard and sign regulation in, 8.50
nonconforming uses in, 8.120
tax increment financing in, 14.54
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zoning regulations in, 8.5
Mitigation, 9.78-90
defined, 9.85
federal laws on, 9.78-79, 84-85
measures on, 9.7, 85
program on, 9.85
provisions of model statute on, 9.83
reserving in, 9.85
standards in, 9.85
local government adoption of standards, 9.88-90
state adoption of, 9.86—88
state laws on, 9.79-83
Mobile home permits, development moratorium on, 8.186
Model Balanced and Affordable Housing Act, 4.69n, 73—-116
Model Laws for Planning Cities, Counties and States, Including Zoning, Subdivision Regulation,
and Protection of Official Map (Bassett, Williams, Bettman, and Witten), 8.7
Moderate-income housing, 9.102-103, 14.41
controls on resales and re-rentals of, 4.104—105
defined, 3.7, 4.81-82, 110, 7.23
fiscal zoning and, 14.4-5
local government right to purchase, lease, or acquire real property for, 4.106
tax abatement and, 14.69
Montana
development improvements and exactions in, 8.131-133
environmental policy acts in, 12.31
planned unit development in, 8.76
regional planning in, 6.8
Montgomery County (MD) Transfer of Development Rights program in, 9.46—47
Moratorium
defined, 8.183
development, 8.183-194
Mullane v. Central Hanover Trust Co., 11.21n
Multifamily residential use, 8.73
Municipal Mapped Streets Act, 7.244
Municipal Zoning Enabling Act, enforcement of land development regulations in, 11.3, 6

N

Napa, California, development excise taxes in, 13.8-9
National Alliance of Preservation Commissions, 9.29
National Association of Home Builders (NAHB)
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planned unit development legislation and, 8.76
publication of Proposed Model Land Development Standards and Accompanying Model State
Enabling Legislation, 8.13
on uniform development standards, 8.85-86
National Commission on Urban Problems (Douglas Commission), 2.12, 6.12
on local development regulation, 8.14-15, 17, 85
on periodic review and revision of local comprehensive plans, 7.232
National Conference on City Planning (fifth, 1913), 8.4
National Environmental Policy Act, 12.5-7
National Flood Insurance Program, 7.145
National Historic Preservation Act (1966), 9.25n
National Oceanic and Atmospheric Administration Coastal Change Analysis Program, 4.48
National Planning Board (NPB), 4.7, 16, 6.8
National Register of Historic Places, 9.25
National Resources Committee (NRC), 4.7, 8, 6.8
National Resources Planning Board (NPRB), demise of, 4.8
National Wetlands Inventory, 4.49
Natural disasters and hazards, state planning goals for, 4.147
Natural hazard areas
defined, 9.6-7
in local comprehensive plan, 7.142—-150
overlay district for, 9.7, 8-10
state regulation of, 9.5-10
Natural hazards, 9.6—7
area mapping for, 7.144-145
Natural resources, 7.23
state planning goals for protecting, 4.142
Natural Resources Conservation Service, 7.157
Naylor v. Township of Hellam, 8.181n
Nebraska
nonconforming uses in, 8.115
state planning in, 4.9
zoning in, 8.5, 34
Negative declaration in environmental regulations, 12.9
Negotiated purchase of property, 14.30
Neighborhood organizations, 7.17, 44—46
independently-organized efforts by indigenous, 7.47-48
recognition of, 7.52-53
Neighborhood planning councils, 7.17, 50-52, 179
purpose of, 7.50
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Neighborhood planning units, 7.45-46
Neighborhood plans, 7.176—183, 2679-279
Neighborhoods
designation of, 7.44,49-50,
revitalization programs for, 7.45
Neotraditional development, 8.55-56, 76—78, 80—82. See also New urbanism and traditional
neighborhood development
Net area, 3.7, 4.82, 7.23
Net density, 3.5, 7.20
Nevada
capital improvement program in, 7.257
criteria areas control program in, 5.25
development agreements in, 8.195-196
development impact fees in, 8.151-152
enforcement of land development regulations in, 11.6
nonconforming uses in, 8.115
planned unit development in, 8.76
regional planning in, 6.6
special purpose regional agencies in, 6.21
Tahoe Regional Planning Agency in, 6.6
New England Planning Commission, 6.8
New fully contained community, 3.7, 7.23
New Hampshire
concurrency and adequate public facilities controls in, 8.171-172
development impact fees in, 8.152
development moratoria in, 8.183
incentive zoning in, 9.95
nonconforming uses in, 8.116
site plan review in, 8.70
statewide geographic information system in, 15.6
transfer of development rights in, 9.51
New Jersey
agricultural lands in, 7.153
benchmarking in, 7.264
biodiversity conservation plan in, 4.47, 50
capital budget and capital improvement program in, 4.125
capital improvement program in, 7.256
Commissioner of the Department of Community Affairs in, 8.87-88
corridor maps in, 7.240, 244-245
Council on Affordable Housing in, 4.54, 74-76, 151-153
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criteria areas control program in, 5.25, 29-30
Delaware Valley Regional Planning Commission in, 6.6, 18
Department of Environmental Protection in, 4.50
development improvements and exactions in, 8.132
development moratoria in, 8.183, 187
Division of Game and Wildlife's Endangered and Non-Game Species Program in, 4.50
economic development in local comprehension plan in, 7.128—-129
establishment of Office of State Planning in, 4.10n
Fair Housing Act in, 4.75, 151
growth management program in, 4.10n
Landscape Project in, 4.50
mitigation in, 9.79, 82
model balanced and affordable housing act in, 4.77-102
Mt. Laurel decisions in, 4.151-153
nonconforming uses in, 8.116
periodic review and revision of local comprehensive plans in, 7.233
Pinelands Protection Act of 1979 in, 5.29-30
planned unit development in, 8.77
policies and guidelines for state planning in, 4.143
regional allocation agencies in, 6.20
regional planning in, 6.6
review and certification of local plans in, 7.207
Site Improvement Law in, 8.86—88
site plan review in, 8.70-71, 72
State Development and Redevelopment Plan in, 4.16, 271, 33
State Planning Commission in, 4.16
state planning goals in, 4.138
affordable housing in, 4.141
intergovernmental relations, 4.144
urbanization, 4.144
state planning in, xlvii—xlviii
subdivision review in, 8.59-61
takings problem in, 7.240
tax-base-sharing legislation in, 14.8-9
Traffic Congestion and Air Pollution Control Act in, 9.13
transfer of development rights in, 9.42, 54
transportation demand management in, 9.14
uniform development standards in, 8.86—88
vested rights in, 8.102—-103
Wetlands Mitigation Bank in, 9.82
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Wetlands Mitigation Council in, 9.82
New Jersey Builders Association, 8.88
New Jersey State League of Municipalities, 8.88
New Jersey State League of Municipalities v. Dep't of Community Affairs, 8.88n
New Mexico
development impact fees in, 8.152—153
enabling statute study for, 8.9
state planning in, 1.3, 4.9, 11
New urbanism, 8.55-58, 75-78, 80—82. See also Neotraditional Development and Traditional
neighborhood development
New York
Adirondack Park Agency Act in, 5.29, 6.107
agricultural districts in, 14.78
concurrency and adequate public facilities controls in, 8.168
criteria areas control program in, 5.25, 28-29
development improvements and exactions in, 8.132
environmental policy acts in, 12.6, 11-12, 31
incentive zoning in, 9.93, 96-97
nonconforming uses in, 8.115
Pine Barrens Transfer of Development Rights program in, 9.44-45
planned unit development in, 8.76
site plan review in, 8.71
special purpose regional agencies in, 620—6.21
state development policy report in, 4.8-9
tax increment financing in, 14.56
transfer of development rights in, 9.50, 54-55
New York City
adoption of zoning in, 8.5
Community Planning Boards in, 7.45
fair-share process in siting state facilities in, 5.10-11, 19-21, 69-75
criteria in, 5.72-75
difficulties with, 5.71
unexpected outcomes, 5.71-72
Landmarks Preservation Law in, 9.50
Regional Plan Association in, 6.6
regional planning in, 6.6
transfer of development rights and, 9.27, 41, 43
transfer of development rights in, 9.47-49
zoning bonus system in, 9.91-92
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New York State Legislative Commission on Rural Resources, preparation of white papers on
community planning, 1.8
New York State Legislative Committee on Rural Resources, in planning law reform, 1.8, 11
Nexus test, 7.242
essential, 8.143
rational, 8.144, 160
Nollan v. California Coastal Commission, 7.243-244, 8.144—145
Non-agricultural use, conversion to, 14.82—83
Nonconforming uses, 8.23, 112—-131, 128
abandonment and, 8.119-120
amortization of, 8.46, 48-49, 114, 120
abatement of nuisances in, 8.129
case law on, 8.122-123
certificates of nonconformity in, 8.124-125
change and expansion in, 8.129
comprehensive plan requirement in, 8.126
conformities amidst nonconformities in, 8.130
decision on amortization period in, 8.129
destruction in, 8.126—-129
discontinuance in, 8.128
eminent domain in, 8.129
inventory in, 8.124
provisions of model statute on, 8.123-129
registration in, 8.124
regulation of nonconformities in, 8.128—129
repairs and maintenance in, 8.129
statutes providing for, 8.119-121
in conforming buildings, 8.113
conformities among, 8.129
defined, 8.23
sign ordinances and, 8.112
of signs, 8.112, 119
state statutes on, 8.113—-117, 119-121
Nonderogation provision in environmental regulations, 12.28
Non-profit conservation organization, defined, 3.7
Nonpublic improvement, 8.23
Nonresidential development, as part of affordable housing development, 4.113—-114
North Carolina
criteria areas control program in, 5.25
environmental policy acts in, 12.31
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historic and architectural design review in, 9.29, 35
Information Highway in, 4.64
natural hazards area mapping in, 7.149, 150
regional planning agencies in, 6.86, 88
regional planning councils in, 6.19, 21
transfer of development rights in, 9.55
vested rights in, 8.103—104, 106
North Dakota, nonconforming uses in, 8.117
Northeastern Illinois Planning Commission, 6.6
Not in My Backyards (NIMBYy5s), 5.6, 7.47
Nuisances, abatement of, 8.131

O
Official maps, 7.237-238

takings problem and, 7.238-243
Off-site, 8.23, 165
Ohio

agricultural districts in, 14.79

interlocal revenue-sharing agreements in, 14.11-12, 25

manufactured housing in, 8.55

nonconforming uses in, 8.115-116

planned unit development in, 8.77

public records of planning in, 15.11

real property transfer taxes in, 13.7

regional planning in, 6.7, 18

commissions in, 6.18, 92-93
councils in, 6.19, 21

requirements for state permits in, 8.29

subdivision review in, 8.59

tax abatement in, 14.65

tax increment financing in, 14.55-56

zoning in, 8.41
Ontario (Canada) Commission on Planning and Development Reform, 2.5
Open space, 7.154

dedication of, in planned unit developments, 8.82—84
Oregon

benchmarking in, 7.264

billboard and sign regulation in, 8.50

biodiversity plan in, 4.50-51

community facilities in, 7.111
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creation of Wetlands Mitigation Bank Revolving Fund Account in, 9.82
criteria areas control program in, 5.25
Department of Geology and Mineral Industries, 7.145
Department of Land Conservation and Development in, 1.7
development impact fees in, 8.153—-154
development moratoria in, 8.183—184
economic development in local comprehension plan in, 7.129
enforcement of land development regulations in, 11.6
exemptions from local development regulations in, 8.41
financial incentive to prepare new plans in, 7.226
growth management program in, 4.10n
housing in local comprehensive plan in, 7.122
incentive zoning in, 9.91, 97
Land Conservation and Development Commission in, 4.16, 138139, 7.226
land-use planning in, 7.80
Metropolitan Services District in Portland, 6.5
mitigation in, 9.82
nonconforming uses in, 8.117
planning law reform in, 1.7
policies and guidelines for state planning in, 4.143
Portland Metropolitan Services District in, 6.5, 20
Portland (Oregon) Metropolitan Services District in, 6.104—105
Progress Board in, 7.266
public participation requirement in, 7.198
redevelopment in, 14.34
regional planning in, 6.8
review and certification of local plans in, 7.205, 206
state housing plan in, 4.68
state-mandated planning in, 4.9, 13, 15
state planning goals in, 4.138, 140, 147
agricultural and forest land preservation, 4.144
citizen participation, 4.145-146
critical areas, 4.146
economic development in, 4.141
land use in, 4.140
natural disasters and hazards, 4.147
public services or facilities in, 4.142
urbanization, 4.145
state planning in, 4.9
State Transportation Commission in, 4.54
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tax abatement in, 14.65

transportation planning in, 7.101

urban growth areas in, 6.44, 49-52, 7.81,92

vested rights in, 8.104

zoning in, 8.34, 41
Oregon's Living Landscape, 4.50-51
Outdoor advertising, billboard and sign regulation and, 8.46-51
Overland Park, Kansas, development excise taxes in, 13.9
Overlay districts, 8.23-24

in Boston, 8.28

for critical and sensitive areas, 9.6

for natural hazard areas, 9.7, 8-10
Owner, 10.20

P
Pacific Northwest Regional Planning Commission, 6.8
Palm Beach County v. Wright, 7.241
Pauley v. Kelley, 14.98
Peak travel period, 9.15
Penn Central Transportation Co. v. City of New York, 9.27,37-39, 43
Pennsylvania
Delaware Valley Regional Planning Commission in, 6.6, 18
development impact fees in, 8.154-155
establishment of Suburban Metropolitan Planning Commission in, 6.6
nonconforming uses in, 8.116
planned unit development in, 8.76
regional planning in, 6.6, 7
state planning board in, 4.16
state planning in, 4.8, 11
transfer of development rights in, 9.55
vested rights in, 8.104, 106
Percentage-matching grants, in school finance, 14.108
Performance benchmarking, 7.263-267
Performance foundation, 8.24
Performance standards, 8.24
Periodic review and revision of local comprehensive plans, 7.231-237
Permanently sited manufactured home, 8.24
Petition for approval, defined, 4.82
Phased development plans, 8.99-99, 103
PILOT agreement, tax abatement and, 14.67, 69, 73
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Index

Pine Barrens Transfer of Development Rights program, 9.44-45
Pinelands Commission (New Jersey), 6.20
Pinelands Protection Act (New Jersey, 1979), 5.29-30
Plan maps, purpose of, 7.83
Planned unit developments (PUDs), 8.24, 56, 75-83
clustering and other tools in, 8.78—89
dedication of open space in, 8.82
mixed use and/or higher-density development in, 8.81-82
model statute for, 8.77-78
purpose of ordinances, 8.78—79
state legislation for, 8.76-77
Planning
as advisory activity, 2.8-9
encouragement of, through incentives, 2.9—-10
financial and technical assistance for, 13.19-21
local tax financing of, 13.3—18
as mandatory activity, 2.10-11
models for organizing, 7.17-18
public records in, 15.1, 11-16
for redevelopment areas, 7.188—-195
school finance and
tax equity and, 14.4—12
Planning agencies. See Local planning agencies; Regional planning agencies; State planning
agencies
Planning department, 7.23
Planning enabling legislation, importance for reforming, Xxix—xxx
Planning statute reform, 1.1-27
factors stimulating, 1.6
fitting to political climate, 1.5
governor's role in, 1.10
ingredients of successful, 1.7-14
development of clear statement, 1.9
emphasis on consensus, 1.12
ensuring good staff support, 1.9-10
establishing links to governor and legislature, 1.11-12
initiation of public information campaign, 1.13-14
keeping study commission in existence, 1.13
limiting size of commission, 1.10-11
minimizing time between report and proposed legislation, 1.12—13
obtaining representation on study commission, 1.10
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public hearings, 1.7-8
review of previous efforts, 1.8-9
model legislation and executive orders for initiating, 1.14
alternative 1- study commission composed of state legislators and state department head,
1.15-18
advisory committees, 1.17
application for and acceptance of gifts and grants, 1.17
appropriation of funds, 1.17
cooperation of state department and agencies, 1.17
creation of commission, 1.15
expiration of commission, 1.18
functions and duties, 1.15-17
interim and final reports, 1.15-17
membership, 1.15
public hearings, 1.15-17
recommended legislation, 1.15-17
reimbursement for expenses, 1.15
staff and consulting support, 1.17
alternative 2- independent study commission composed of state legislators, state
department head, and citizen representatives, 1.18—19
advisory committees, 1.19
application for and acceptance of gifts and grants, 1.19
appropriation of funds, 1.19
cooperation of state departments and agencies, 1.19
creation of, 1.18-19
expiration of commission, 1.19
functions and duties of committee, 1.19
interim and final reports, 1.19
membership, 1.18-19
public hearings, 1.19
recommended legislation, 1.19
reimbursement for expenses, 1.18—19
staffing and consulting support, 1.19
alternative 3- permanent joint legislative study committee on planning, land use, and
growth management, 1.19-22
creation of study committee, 1.19-20
executive secretary, 1.22
functions and duties, 1.20-22
fund appropriation, 1.22
membership, 1.19-20
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powers, 1.20-22
quorum, 1.19-20
reimbursement for expenses, 1.19-20
reports, 1.22
staff and consulting support, 1.22
vacancies, 1.19-20
alternative 4- executive order establishing state interagency planning and land use task
force appointed by governor, 1.22-25
alternative 5- executive order establishing independent study commission appointed by
governor, 1.25-27
starting process, 1.3
state approaches, 1.3—4
governor initiation, 1.5-6
legislature initiation, 1.4-5
legislature monitoring, 1.7
private group initiation, 1.6—7
Planning statutes
factors to consider in reforming, xliii
statements of purpose in, 2.3—14
Planning taxes, disposition of revenue from, 13.17-18
Plan of Chicago, 6.6
Point systems, in siting state facilities, 5.8—9
Police power, 2.3
in enforcement of land development regulations, 11.34-35
zoning and, 8.5
Policies, 3.8
environmental, 12.5-7
Policy statements in verbal policy plan, 7.81
Portland (Oregon) Metropolitan Service District, 6.5, 22, 104—105, 108
Potable water supply and distribution, in concurrency management, 8.169, 178
Power, delegation of, in planning statutes, 2.13—14
Preliminary hearings, in judicial review of land-use decisions, 10.76—77
Preliminary orders
in administrative enforcement of land development regulations, 11.23-26
in civil proceedings for land development regulations, 11.34
Preliminary subdivision, 8.24, 63—67
President's Commission on Housing, 8.15-16, 17
on periodic review and revision of regulatory systems, 7.232
Presumption shifting, 7.233n
Private groups in initiation planning reform, 1.3, 67
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Private wells, 7.137
Program impact statements, 12.5-6

on comprehensive plans, 12.12-13, 15

state environmental policy act requirements for, 12.11-13
Project planning, 4.132
Property rights, state planning goals for, 4.147
Property tax system, xlv—xlvi

base in, 14.19
Proportion of single-occupant vehicle commute trips, defined, 9.15
Proposed state facilities, 5.13
Protected development right plan, 8.98-99
Public benefit amenity, 9.103
Public facilities, xlvi

adequate, 7.18, 8.19, 166—-180

fee-eligible, 8.21, 162

state planning goals for, 4.142
Public hearings

on areas of critical state concern, 5.39-40

on land development regulations, 8.31-32

local planning and, 7.195-200

in planning law reform, 1.7-8

on regional plans, 6.71-74

on siting of state facilities, 5.22-23

on state plans, 4.116—118
Public improvement, 8.25
Public information campaign, 1.13-14
Public records in planning, 15.1, 11-16

model statutes on, 15.12-16
Public school finance, 14.1. See also School finance
Public services, x1vi

state planning goals for, 4.142
Public utility commissions, 4.61-62
Public Works and Economic Development Act (1965), 6.10
Puerto Rico, environmental policy acts in, 12.6, 32
Purchase of development rights, 9.64—73

easements in

conservation, 9.67-69, 73-74
legal basics of, 9.67
entities eligible to be a holder in, 9.74
holders in, 9.74-75
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model statutes in, 9.73-77

servient estates in, 9.75

state statutes on, 9.66

taxes and, 9.65-66

third-party right of enforcement in, 9.75

R

Ratables in school finance, 14.91
Rational nexus test, 8.144, 160
Reagan, Ronald, 9.15-8.16

President's Commission on Housing and, 8.15-16

Real property taxes, 13.3
in Model Sections, 13.9, 10
Real property transfer taxes, 13.3
in Arizona, 13.4-5
in California, 13.5
in Illinois, 13.5-6
in Massachusetts, 13.6—7
in Model Sections, 13.9, 10-13
in Ohio, 13.7
Reasonable relationship test, 7.244, 8.143, 144
Record, 10.20
Record appeal, 10.20
Record hearings, 10.20
on development permit, 10.34-39
notice of, on development permit, 10.31-32
Recording fees, 13.4
Redevelopment, 14.29-51
benefits and problems of, 14.29-30
of brownfields, 14.35-37
business improvement districts in, 14.37
federal statutes on, 14.31
model statute on, 14.38-51
program for, 14.43—44
state statutes on, 14.30-34
Redevelopment areas, 14.37-38, 39—40
affordable housing in, 14.40—41
area-based finance method in, 14.41
assistance tools for, 14.38, 42-43
business improvement program in, 14.37, 40

GROWING SMARTM LEGISLATIVE GUIDEBOOK, 2002 EDITION

PAGE I-52



Index

direct development in, 14.41-42
greenfields in, 14.41
low-income housing in, 14.42
moderate-income housing in, 14.41
planning, 7.188-195
planning for, 14.43
purpose of, 14.38-39
residency requirements for, 14.46—47
taxpayers in, 14.62
Regional advisory committees, 6.19
Regional allocation agencies, 6.19-20
Regional comprehensive plan, 6.37-44
as advisory document, 6.38-39
defined, 3.5
as document to integrate state, regional, and local interests, 6.39—44
Regional fair share, 4.82
Regional fair-share allocation plan, 4.82
Regional functional plans, preparation of, 6.61-62
Regional housing plan, 6.62—65
components of, 6.64—65
purposes of, 6.63
Regional planning, xliv—xlv, 6.1-110
agreements in, 6.80—85
capital facility projects in, 6.76—80
defined, 6.5-6
during Depression and war years, 6.8—9
in the 1980s and beyond, 6.15-17
in the postwar period, 6.9-11
reasons for, 6.5
relationship to state land development plans, 6.100—101
Standard City Planning Enabling Act as model legislation for, 6.7-8
state authorization of agencies for, 6.5—6
urban growth areas and, 6.94—103
Regional planning agencies
appointment and responsibilities of executive director, 6.31
biennial report of, 6.36-37
composition of, 6.25-27
creation of
mandated, 6.25
voluntary, 6.23-24
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defined, 3.8, 4.82
designation of, as substate district organization, 6.88—82
dissolution of, 6.86
new roles for, 6.11-15
ACIR Report on Substate Districting, 6.13—14
ALI Model Land Development Code, 6.14—15
ASPO Connecticut Report, 6.11-12
National Commission on Urban Problems, 6.12
organizational structure for, generally, 6.17-22
councils of government, 6.18—19
regional advisory committees, 6.19
regional allocation agencies, 6.19-20
regional planning commissions, 6.18
special purpose regional agencies, 6.20-21
origins of, 6.6—7
planning role of, 2.5-6
powers and duties of, 6.31-36
rule-making authority in, 6.29-31
state aid to, 6.86—87
voting, 6.27-28
withdrawal from, 6.85-86
Regional planning commissions, 6.18
Regional plans
adoption of, 6.74-75, 76
certification of, 6.75-76
procedures for authorizing state and special district projects not included in approved,
7.222-225
public review and hearings on, 6.71-74
state approval of, 7.204-217
Regional tax-base sharing, 14.12-25
applicable tax rate in, 14.14
areawide tax base in, 14.21-22
assessed valuation in, 14.20-21
changes in status of qualifying local units, 14.24
commercial-industrial property in, 14.13, 17-18, 20-21
component local unit in, 14.18
contributions, 14.13-14
contribution value in, 14.18
distribution of revenues from areawide base, 14.14-16
distribution value in, 14.18
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excess residential property, 14.18

excess residential value in, 14.13-14, 15

fiscal capacity in, 14.14, 18

fiscal officer in, 14.18, 19-20

income in, 14.18

legislation on, 14.1

levies and mill rates in, 14.18, 23-24

population in, 14.19

property tax base in, 14.19

qualifying local units in, 14.19

tax collection and disbursements to, 14.25

Regional transportation plans, 6.65—-70

elements in, 6.70

preparation of, 6.68—69

purposes of, 6.69

supporting studies for, 6.69
Regulatory barriers, removing, to affordable housing, 4.72
Reinvestment zones, 14.65
Rent, affordable, 9.100, 14.39

in tax abatement, 14.68, 73-75
Re-rentals, affordability controls on, 4.102—106
Resales, affordability controls on, 4.102
Resource Conservation and Recovery Act, 7.189—-190
Resubdivision, 8.25, 67-68
Revenue, disposition of, from planning taxes, 13.17-18
Revenue-raising capacity, 14.1

disparity in, 14.4
Revenue sharing, interlocal agreements on, 14.9—12
Rezoning

environment review in, 12.9

single-tract, 12.1
Rhode Island

appeals approach to affordable housing in, 4.153—154

billboard and sign regulation in, 8.49

community facilities in, 7.112

comprehensive plan appeals in, 7.201, 222

development impact fees in, 8.1446, 155-156

economic development in local comprehension plan in, 7.129

exemptions from local development regulations in, 8.41
financial incentive to prepare new plan in, 7.227
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growth management program in, 4.10n
historic preservation planning in, 7.175
Housing Appeals Board in, 4.10, 1157
housing in local comprehensive plan in, 7.121-122
incentive zoning in, 9.92-93, 97
long-range strategic planning in, 4.11
nonconforming uses in, 8.116
planning law reform in, 1.11-12
regional planning in, 6.8
review and certification of local plans in, 7.205, 206, 207
site plan review in, 8.71
State Guide Plan in, 4.32
state planning goals in, 4.138, 140
affordable housing in, 4.141
intergovernmental relations, 4.144
land use in, 4.140
subdivision review in, 8.59, 61
transfer of development rights in, 9.51
transportation demand management in, 9.12—13
transportation planning in, 7.102, 103
zoning enabling acts in, 8.45
zoning regulations in, 8.5, 34, 41
River Springs Ltd. Liability Co. v. Board of County Commissioners, 8.39n
Robinson v. Cahill, 14.97
Roosevelt, Franklin, 4.7
Rose v. Council for Better Education, Inc., 14.98, 102
Rough proportionality test, 7.243, 8.143, 144
Rule-making authority
in concurrency management, 8.177, 179—-180
in local planning agencies, 7.29
of state planning agencies, 4.27-28
Rural zoning enabling legislation, 8.8
Rutgers University's Center for Urban Policy Research, 4.155

S

St. Louis Regional Planning Commission, 6.8

San Antonio Independent School District v. Rodriquez, 14.96-97, 110
San Diego Association of Governments, 6.28,105, 110, 7.211

San Francisco Bay Conservation and Development Commission, 6.20
Scenic, 3.8
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Scenic corridor, 3.8
Scenic highway, 3.8
Scenic preservation, in local comprehensive plans, 7.153—162
Scenic viewshed, 3.8
Schenck v. City of Hudson, 8.78n
School finance, 14.90-112
adjustments to basic funding levels in, 14.101-102
capital projects in, 14.106—110
challenges in state courts, 14.97-98
combining foundation and guaranteed tax base programs in, 14.100-101
foundation programs in, 14.93-94
guaranteed tax base programs in, 14.98-100
history of, 14.91-94
impact fees in, 14.110
notable reforms in, 14.102—-106
ratables in, 14.90-91
reforms in, due to litigation, 14.95-102
site selection and acquisition in, 14.109
Seattle. See also Washington
neighborhood planning council in, 7.51—
Section 701 planning, 7.58
Sensitive areas. See Critical and sensitive areas
Serrano v. Priest, 14.96, 106
Servient estates in purchase of development rights, 9.75
Significant expansion, 5.14
Sign ordinances, removal of nonconforming uses in, 8.112
Single-occupant vehicle (SOV), 9.16
Single-tract rezoning, 12.1
Single-tract spot zoning, 7.233n
Site plan, 8.25, 68, 72
Site plan review, 8.68—74
model statute on, 8.72
state statutes on, 8.69-72
Site selection and acquisition in school finance, 14.110
Site-specific development plans, 8.98—-105, 106
Site-specific proposals in comprehensive plans, 12.19-20
Slum clearance, 14.30
Small area planning, 7.177n
Smart Growth Act, 4.128-138
Smart growth area, 4.132
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Smart Growth Technical Assistance Act, 13.19-21
Social impacts in siting state facilities, 5.11
Soil surveys, 7.156—157
South Carolina
Comprehensive Planning Enabling Act (1994) in, 1.14
natural hazards area mapping in, 7.143n, 148
nonconforming uses in, 8.116
planning law reform in, 1.13-14
takings problem in, 7.239
tax increment financing in, 14.54
zoning regulations in, 8.5
South Dakota
environmental policy acts in, 12.32
transfer of development rights in, 9.52
South Florida Regional Planning Council, 6.103—104
Sovereign immunity rule, 8.40—41
Special districts, 3.8
procedures for authorizing unapproved projects in, 7.222-225
Special flood hazard area, 8.25
Special purpose regional agencies, 6.20-22
Specifically and uniquely attributable standard, 8.144—145
Staff support, importance of, 1.9-10
Standard City Planning Enabling Act (SCPEA), xxviii, x1i,1.3, 7.54-58
creation of independent municipal planning commission under, 7.8—14
criticisms of, 7.55-57, 60
elitism under, 7.13—-14
exclusion of elected officials from plan-making under, 7.11-13, 56
improvements and exactions in, 8.130
on local land development regulation, 8.5—7, 59-60
local planning in, 7.1, 814
preliminary plans in, 8.67n
on regional planning, 6.7—8
subdivision regulation in, 8.59—-60
takings and, 7.243
transportation in, 7.100—101
Standards, 3.8
development, 8.20-21
uniform, 8.25-26, 84-94
performance, 8.24
Standard State Zoning Enabling Act (SZEA), xxviii, xli, 1.3, 2.3-4

GROWING SMARTM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGE I-58



Index

administrative review in, 10.6—7
board of adjustment under, 10.10—12
criticisms of, 7.55-57
enforcement of land development regulations in, 11.3—5
gauging regulatory consistency with local comprehensive plans in, 8.33-34
nonconforming uses in, 8.113
planned unit development in, 8.75, 76
regional planning in, 8.5-7
zoning requirements in, 8.33-34, 45
State air quality regulations, 12.26
State biodiversity conservation plans, 4.47-54, 4.30
State capital budget, 3.8, 4.125, 128
submission of, 4.126—127
State capital improvement program, 3.8, 4.125, 128
submission of, 4.126—-127
State comprehensive plans, 4.30, 31-34, 39-43
State economic development plan, 4.58—60
State environmental policy acts (SEPAs), 12.1-32
State facilities, 5.14
auctions in siting, 5.9-10
combining approaches in siting, 5.11
defined, 5.5
environmental impacts in siting, 5.11
establishment of criteria for siting, 5.17-21
fairness criteria in siting, 5.7—8
fair-share process in siting, 5.10-11
lotteries in siting, 5.9
model statute for siting, 5.12-24
definitions in, 5.13-15
establishment of criteria for closing or reducing, 5.21
establishment of criteria for siting, 5.17-21
notice and public hearings, 5.21-23
preparation of proposed statement of needs, 5.15-16
publication and adoption of rules, 5.21
purpose, 5.13
review of proposal and decision by state agency, 5.23
Statement of Needs in, 5.12—13
submission of proposed statement of needs, 5016-5.17
point systems in siting, 5.8-9
proposed, 5.13

GROWING SMARTM LEGISLATIVE GUIDEBOOK, 2002 EDITION PAGE I-59



Index

siting undesirable or controversial, 5.6—8
social impacts in siting, 5.11
types of, 5.5
State facilities maps, 5.14, 15-16
State futures commission, 4.34—37
State housing plan, 4.67-73
State land development plans, 4.43—-47, 4.30, 32
relationship of regional planning to, 6.100-101
State land-use control, 5.1-76
areas of critical state concern in, 5.24-47
developments of regional impact in, 5.47-69
siting state facilities in, 5.1-24, 69-76
State-level geographic information systems (GIS), 15.1, 3—11
model statutes on, 15.7-11
State-mandated planning, 4.13
Statement of Needs, 5.14
in model statute for siting state facilities, 5.12—13
preparation of proposed, 5.15-16
submission of proposed, 5.16—17
Statements of philosophy that guide Growing Smart®™, xlii—xlviii
Statements of purpose in planning statutes
addressing statewide planning interests in, 2.11-12
delegation of power in, 2.13—-14
purpose of, 2.3—4
purposes of planning, 2.5-11
reasons for, 2.4-5
State-owned lands, relationship of land development regulations to, 8.40—45
State permitting, 4.13
State planning, 4.13
for affordable housing, 4.73—-116, 148—145
civic model in, 4.11-13
early years, 4.7-8
management model in, 4.11, 14-15
policies and guidelines for, 4.143
resurgence, 4.8
strategic planning and budgeting in, 4.10-11
temporary demise, 4.8
State planning agencies, 5.14
biennial report of, 4.28-29
defined, 3.8
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duties of, regarding forms and tract index, 15.16
effect of state plans on, 4.123-125
functions and duties of, 4.24-27
planning role of, 2.5-6
rule-making authority of, 4.27-28
strategic plans of operation of, 4.30
types of
cabinet coordinating committee, 4.14, 17, 22-24
department of development, 4.14, 17, 24
department of the environment, 4.14, 17-18
line department, 4.14, 15-16, 4-20
state planning commission, 4.14, 1617, 20-22
state planning office in the office of the governor, 4.14, 15, 19
State planning commission, 4.14, 16-17, 20-22
State planning goals, 4.138-140
for agricultural and forest land preservation, 4.144
for air quality, 4.143
for citizen participation, 4.145
for critical areas, 4.145-146
for downtown revitalization, 4.146
for economic development, 4.141
for education, 4.146
for energy, 4.143-144
for families, 4.146
for historic preservation, 4.146—147
for housing, 1.141
for intergovernmental relations, 4.144
for land use, 4.140
for natural disasters and hazards, 4.147
for natural resource protection, 4.142
for property rights, 4.147
for public services or facilities, 4.142
for transportation, 4.142
for urbanization, 4.144-145
State planning office in the office of the governor, 4.14, 15, 19
State plan(s)
adoption of, 4.118-121
certification of, to state agencies, regional agencies, and local governments, 4.122
comprehensive, 4.30, 31-34, 39-43
defined, 4.117
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effect of, on state agencies, 4.123—124
functional plans, 4.54
state economic development plan, 4.58—60
state housing plan, 4.67—73
state planning for affordable housing, 4.73—-116
state telecommunications and information technology plan, 4.61-67
state transportation plan, 4.54—-57
public review and hearings, 4.116—-118
types of
state biodiversity conservation plan, 4.30, 47-54
state comprehensive plans, 4.30, 31-34, 3943
state land development plan, 4.30, 32, 4347
strategic futures plan, 4.30-31, 34-37
strategic plans of operations, 4.31, 37-39
State projects, procedures for authorizing unapproved, 7.224-228
State-promoted planning, 4.13
State review, 4.13
States. See Standard State Zoning Enabling Act (SZEA)
State statutes. See also specific states
on amortization, 8.119-121
comprehensive planning requirements in, 7.281-285
on development agreements, 8.192—-196
on development impact fees, 8.145-159
on development improvements and exactions, 8.130—133
enforcement of land development regulations in, 11.5-6
on local financing of planning activities, 13.4—9
on purchase of development rights, 9.66
on redevelopment, 14.30-34
on site plan review, 8.70-72
on tax increment financing, 14.54-56
on transportation demand management, 9.11-14
on vested rights, 8.99-106
on incentive zoning, 9.92-97
State telecommunications and information technology plan, 4.61-67
State transportation plan, 4.54-57
Stop work orders, 11.24
Stormwater management, 9.7-8
Strategic futures plan, 4.30-31, 34-37
Strategic planning, 4.14
benchmarking and, 7.264n
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Strategic plans of operation, 4.31, 34-37
Straw man transactions, 13.4
Strom Thurmond Institute of Government at Clemson University, 1.14
Study commission
as alternative for initiating planning statute reform, 1.15-22
legislature creation of, 1.4
length of existence of, 1.4, 13
links to governor and legislature, 1.11-12
obtaining representation on, 1.10
size of, 1.10-11
Subdivision, 8.25. See also Model zoning and subdivision statutes
dedications made by, 8.134
model acts for, 8.59-68
Subdivision reviews, 8.57—68
environmental review in, 12.9
Subplans, 7.175-195
generally, 7.175
neighborhood, 7.176—-183, 267-285
redevelopment areas, 7.188—195
transit-oriented development, 7.183—188
Subsidy, defined, 3.8-9
Substantial damage, 9.8
Substantial investment rule, 8.97, 98, 107
Substate district boundaries, state agency use of, 6.91
Substate district organization
defined, 3.9
designation of, 6.90-91
designation of regional planning agency as, 6.88—89
effect of designation on, 6.91-92
Substate districts, 5.8%, 15
AICR Report on, 6.13-6.14
defined, 3.9
delineation of, 6.89-90
point systems in siting facilities in, 5.8-9
Suitum v. Tahoe Regional Planning Agency, 9.37, 3941
Superfund Amendment and Reauthorization Act (1986), 7.189-190

T
Tahoe Regional Planning Agency, 6.6, 21
transfer of development rights and, 9.39—41
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violation of ordinances or regulations of, 11.6
Takings
Advisory Commission on Intergovernmental Relations and, 7.244
corridor maps and, 7.238-245
importance of, as issue, 7.64
Standard City Planning Enabling Act and, 7.243
transfer of development rights and, 9.41-44
vested rights and, 8.96n
Tampa Bay Regional Planning Council, 6.93
Tax abatement, 14. 63-76
affected government unit in, 14.68
affordable housing in, 14.68, 75
affordable rent in, 14.69, 75-76
affordable sales price in, 14.69
freeze date in, 14.68
freeze value in, 14.68
low-income housing in, 14.68
model statute on, 14.67-75
moderate-income housing in, 14.69
non-freeze value in, 14.69
PILOT agreement in, 14.69, 73
real property tax freeze in, 14.69
real property tax in, 14.70
sales tax in, 14.69
state case law on, 14.66
state statutes on, 14.64—-14.66
Tax base
areawide, 14.21-22
competition for, 14.6
guaranteed programs
combining with foundation programs, 14.100-101
in school finance, 14.98-100
property, 14.19
Tax-base sharing
state legislation on, 14.6-9
regional, 14.12-25
Tax equity, relationship to planning, 14.4-12
Tax equity devices and tax relief programs, 14.1-111
Taxes
development excise, 13.3—4, 7-9, 13—-17
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disposition of revenue from, 13.17-18
purchase of development rights and, 9.65-66
real property, 13.10
real property transfer, 13.4—7, 10-13
Tax increment financing, 14.51-62
base individual property tax in, 14.58
base sales tax in, 14.57
individual property tax increment in, 14.57
issues in, 14.52
legal challenges to, 14.52—-15.53
model statute on, 14.57-62
present individual property tax in, 14.57
present sales tax in, 14.57-58
sales tax increment in, 14.58
state statutes on, 14.54-56
total base property tax in, 14.58
total present property tax in, 14.58
total property tax increment in, 14.58
total tax increment in, 14.59
Telecommunications, 7.23
defined, 3.9, 7.23
facility for, 3.9, 7.23
in local comprehensive plan, 7.115-120
state role in, 4.61-67
Telecommunications Act (1996), 4.61
Tennessee
financial incentive to prepare new plan in, 7.227
nonconforming uses in, 8.116
state planning in, 4.8
transfer of development rights in, 9.50, 55-56
urban growth areas in, 6.46—48
zoning regulations in, 8.5
Tentative vesting map, 8.98—106, 106
Texas
capital budget and capital improvement program in, 4.125
development impact fees in, 8.156—157
long-range strategic planning in, 4.11, 31
nonconforming uses in, 8.117
school finance in, 14.96, 101, 103-105
state planning in, 4.9
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tax abatement in, 14.65
vested rights in, 8.104
zoning regulations in, 8.5
The Nature Conservancy, 4.49
Third-party right of enforcement in purchase of development rights, 9.75
Three systems analysis, xlv—xIvi
Tidal management, 9.8
Tiering in environmental review, 12.23-24
Time-limits on land-use decisions, 10.44—45
Top-down approach to affordable housing, 4.73—-74, 151-153
Tract index system, 15.16
Tradeoffs in point systems for siting state facilities, 5.8-9
Traditional neighborhood development, 8.55, 56, 7678, 80—82. See also Neotraditional
development and New urbanism
Transfer of development rights, 7.156, 160-161, 174, 187, 252, 9.9, 37-64
defined, 9.37-38, 59
development rights in, 9.59
effectiveness of programs against takings claims, 9.42-44
elements of successful programs, 9.56-58
enabling statutes, 9.51-56
examples of, 9.44-51
receiving districts in, 9.59
receiving parcels in, 9.59
sending districts in, 9.59
sending parcels in, 9.59
state court decisions on, 9.37-44
U.S. Supreme Court decisions on, 9.38—41
validity of programs, 9.41-43
Transit-oriented development, 7.183—188
exemption from concurrency, 8.178—179
Transit zones, 9.14, 16
Transportation. See also Regional transportation plans
facilities for, 7.24
improvement programs for, 6.66—67
congestion or capacity responsive, 6.67
coordinated transportation/land-use planning, 6.68
mitigation responsive, 6.67-68
status quo (demand responsive), 6.67
in local comprehensive plan, 7.99-110
bicycle and pedestrian component, 7.108
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mass transit in, 7.107-109
off-street parking in, 7.108
port, avaiation, and railway component in, 7.108
traffic circulation in, 7.105-107
major capital projects in, 4.132
minor capital projects in, 4.132
needs in, 7.24
performance measures in, 7.24
planning doctrine in, 7.101
state planning goals for, 4.142
state plans for, 4.54-57
system management measures, 7.24, 100-102
Transportation demand management, 7.101-102, 9.11-24
commute trip reduction programs in, 9.23-24
commute trip reduction task force in, 9.16, 17-19
definitions in, 9.15-17
existing state statutes on, 9.11-14
measures for, 9.16—17
model statute on, 9.13-24
strategies for, 7.23-24
transit zones in, 9.14, 16
trip reduction ordinances in, 9.14, 15-24
Transportation Equity Act for the 21* Century (1998), 6.65-68, 7.100-101, 9.12
Triple convergence phenomenon of equilibrium, 7.100%
Trip reduction ordinances, 9.14, 15-24
Twin Cities Metropolitan Council, 6.22, 106—-107

U
Umbrella multi-jurisdictional organizations (UMJO), 613-614
Unified development permit review process for land-use decisions, 8.29, 10.21-45
administrative review in, 10.28-31
appeals in, 10.40—43
completeness in, 10.27-28
consolidated permit review process in, 10.39-40
development permit applications in, 10.26
fees in, 10.45-46
methods of notice in, 10.33-34
record hearings in, 10.34-39
notice of, 10.31-32
time limits and their effects in, 10.43-45
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Unified incentives ordinance, 9.103, 104-106
Uniform development standards, 8. 25-26, 84-94
defined, 8.90-91
example of, 8.87
model statute, 8.88-90, 90-94
state enabling legislation, 8.86—88
state experience with, 8.87-89
Uniform Land Use Review Procedure, 7.46
United Kingdom, examination in public for planning in, 7.205n
Unit of local government, 3.6
Unnecessary cost generating requirements, defined, 3.9, 4.82, 110-111
Urban design, 7.168—169
Urban growth, 3.9, 7.24
Urban growth areas, 6.44—61, 7.24, 81
adjustment of, 6.101-103
appeal of designation of, 7.218-222
boundaries of, 3.9, 6.81, 7.24
buildable land within, 7.96
defined, 3.9, 6.81
model statute on, 6.54-60
pros and cons of, 6.49-53
purpose of, 6.44—49
regional planning and, 6.94—-103
Urbanization, state planning goals for, 4.144—145
Urban Land Institute, planned unit development legislation and, 8.76
Urban renewal, 14.30, 38
Urban service agreements, 6.83—85
Urban service(s), 3.10, 6.81, 7.24-25
Urban sprawl, encouragement of, 14.5
The Use of Land, 8.10—11
Utah
benchmarking in, 7.266n
statewide geographic information system in, 15.6

v
Vanpool, 9.17

Vehicle hours traveled, 7.103
Vehicle miles traveled, 7.103, 107
Verbal policy plan, 7.81

Vermont
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Act 250 in, 5.53-54, 55
billboard and sign regulation in, 8.50
community facilities in, 7.111
Department of Housing and Community Affairs in, 1.13
development impact fees in, 8.157-158
enforcement of land development regulations in, 11.6
Governor's Commission on Vermont's Future in, 1.13
growth management program in, 4.10n
housing in local comprehensive plan in, 7.121
nonconforming uses in, 8.117
planning law reform in, 1.13
regional planning in, 6.8
review and certification of local plans in, 7.205, 206
school finance in, 14.102,105-107
state permitting in, 4.13
state planning goals in, 4.139,139, 148
agricultural and forest land preservation, 4.144
citizen participation, 4.145
economic development in, 4.141
education in, 4.146
energy, 4.144
historic preservation, 4.146—147
intergovernmental relations, 4.144
natural resource protection, 4.142
transportation in, 4.142
urbanization, 4.145
state telecommunications plan in, 4.63
statewide geographic information system in, 15.6
tax abatement in, 14.66
Travel Information Council in, 8.50
Vertical consistency, 2.7
Very low-income housing, defined, 3.10, 4.82—83, 111
Vested right to develop, 8.95-111
bright-line vesting rule, 8.107, 108—109
common elements of, 8.107-108
substantial investment rule in, 8. 96-98,107, 111-112
Virginia
Chesapeake Bay Preservation Act in, 5.30
criteria areas control program in, 5.25
development impact fees in, 8.158—159
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enforcement of land development regulations in, 11.5
environmental policy acts in, 12.32
interlocal revenue-sharing agreements in, 14.9—10
nonconforming uses in, 8.117
regional planning agencies in, 6.88
regional planning councils in, 6.19
regional planning in, 6.16
vested rights in, 8.105

Virginia Commission on Population Growth and Development, 4.14
analysis of centralized planning by, 4.10-11
in planning law reform, 1.8, 10

Visioning, 7.25, 73-77

Vision statement, 7.25

Voluntary planning organizations, 7.17

Voting
as issue for regional planning agencies, 6.27-28
weighted procedures for, 6.92-94

W

Walker, Robert A., 7.15-16

Washington. See also Seattle
benchmarking in, 7.263
capital improvement program in, 7.256
community facilities in, 7.111
comprehensive plan appeals in, 7.201-202
concurrency and adequate public facilities controls in, 8.171
critical and sensitive areas in, 7.135
development improvements and exactions in, 8.132—133
development moratoria in, 8.184
enforcement of land development regulations in, 11.5
environmental policy acts in, 12.3-4, 6, 7, 8, 13, 14, 32
financial incentive to prepare new plan in, 7.226-227
Governor's Telecommunication Policy Coordination Task Force in, 4.63
Growth Management Act in, 6.44-45, 7.81, 93, 200, 203, 8.34-35, 173-174, 12.3-4
growth management in, 7.92-93
housing in local comprehensive plan in, 7.124-125
human services in local comprehensive plan in, 7.166—-167
long-range strategic planning in, 4.11
public participation requirement in, 7.198
public records of planning in, 15.11
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regional planning in, 6.8
review and certification of local plans in, 7.201-202, 205
state housing plan in, 4.68
state planning goals in, 4.138, 140
affordable housing in, 4.141
economic development in, 4.141
historic preservation, 4.146
property rights, 4.147
public services or facilities in, 4.142
transportation, 4.142
urbanization, 4.145
state planning in, 4.9
state review in, 4.13
transfer of development rights in, 9.51-52
transportation planning in, .102
urban growth areas in, 6.44—45, 52, 65, 7.81
zoning in, 8.34-35, 39
Washington, D.C. See District of Columbia
Water Resources Planning Act (1965), 6.10-11
Watersheds, 7.25
identification of, 7.140
Weighed voting procedures, in regional planning, 6.92-94
Wellhead protection area, 7.25
identification of, 7.140
West Virginia
development impact fees in, 8.159
nonconforming uses in, 8.117
in planning law reform, 1.9
state planning in, 4.11
Wetlands, 7.140
laws and regulations on, 12.16
Wisconsin
agricultural districts in, 14.80
enforcement of land development regulations in, 11.5
environmental policy acts in, 12.32
nonconforming uses in, 8.117
planning law reform in, 1.3, 5
regional planning councils in, 6.21
state planning in, 4.9, 11
statewide geographic information system in, 15.6—7
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zoning in, 8.35

Wyoming
criteria areas control program in, 5.25
mitigation in, 9.82—83
nonconforming uses in, 8.117
Wetlands Act in, 9.82—83

Z
Zoning, xxviii, xli. See also Model zoning and subdivision statutes
constitutionality of, 8.5
critiques of enabling legislation, 8.17-18
evolution of statutes on, 8.4-19
exclusionary, xlvi—xlvii
fiscal, 14.4-5
historical development of bonus systems in, 9.91-92
incentive, 9.90-91
state statutes on, 9.92-97
in neighborhood plans, 7.273
rural enabling legislation in, 8.8
single-tract spot, 7.233n
state-level, in Hawaii, 4.8
urban sprawl and, 14.5
Zoning map, 8.4
Zoning map amendment, 8.27
Zoning ordinances, 8.4
billboard and sign regulations in, 8.46-51
contents of, 8.45-56
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