NOTICE:

MARYLAND

DEPARTMENT OF BUSINESS
& ECONOMIC DEVELOPMENT

State of Maryland
Department of Business and Economic Development

Preparation of the Star-Spangled Banner Water Trails Plan

REQUEST FOR PROPOSALS
Solicitation No: TOOR0400681

Offerors are invited to submit proposals that conform
to the requirements of this solicitation

Minority Business Enterprises Are Encouraged
To Respond to this Solicitation

not receive communications from the Procurement Officer prior to the closing date.

Issue Date 10/26/09

Prospective Offerors who have received this document from a source
other than eMarylandMarketplace.com or the Procurement Officer, and who wish to
assure receipt of any changes or additional materials related to this RFP, should
immediately contact the Procurement Officer and provide their name and mailing
address so that amendments to this Request For Proposals or other communications
can be sent to them. Any prospective Offeror who fails to notify the Procurement
Officer with this information assumes complete responsibility in the event that it does
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STATE OF MARYLAND - NOTICE TO OFFERORS/BIDDERS

To help us improve the quality of State bid and proposal solicitations, and make our

procur ement pro

cess mor e

responsi ve

and

minutes and provide comments and suggestions regarding the enclosed solicitation.
Please return your comments with your proposals. If you have chosen not to bid on this
contract, please fax this completed form to: 410-767-2216 to the attention of Debi Epps.

Bid/Proposal Number: TOOR0400681

I f you have res

section.)

section.)

I O O O | e | I 0

Other:

ponded

wi t h

The scope of work is beyond our present capacity.
Doing business with Maryland State Government is too complicated.
We cannot be competitive. (Explain in Remarksection.)

Time allotted for completion of the bid/proposal is insufficient.
Start-up time is insufficient.
Time allotted for completion of the required work is insufficient.
Bonding/Insurance requirements are too difficult. (Explain in Remarks

a

—n O

Other commitments preclude our participation at this time.
The subject of the solicitation is not something we ordinarily provide.
We are inexperienced in the work/commaodities required.

Specifications are unclear, too restrictive, etc. (Explain in Remarks

bi

Entitled: Preparation of the Star-Spangled
Banner Water Trails Plan

d,

Bid/Proposal requirements (other than specifications) are unreasonable or
too risky. (Explain in Remarksection.)

Minority Business Enterprise requirements. (Explain in Remarksection.)

Prior State of Maryland Contract experience was unprofitable or otherwise
unsatisfactory. (Explain in the Remarksection.)

Payment schedule is too slow.

If you have submitted a bid or proposal, and wish to offer suggestions or express
concerns, please use the Remarkssection below. (Use reverse side or attach additional

pages as needed.)
REMARKS:

Contractor/ Offeror Name:

Date:

Contact person:

Phone:

Address:

THANK YOU!

—b u s

pl eas



KEY INFORMATION SUMMARY SHEET

STATE OF MARYLAND
Request for Proposals

Preparation of the Star-Spangled Banner Water trails Plan
RFP ISSUE DATE: October 26, 2009

RFP Issuing Office: Dept of Business & Economic Development
Contracts & Procurement Office, 10™ floor
401 E. Pratt Street
Baltimore, Maryland 21202

Procurement Officer: Debi Epps
Office Phone: 410-767-2345

Fax: 410-767-2216
e-mail: drepps@choosemaryland.org

Proposal(s) are to be sent to: Department of Business and Economic Development
Contracts and Procurement Office, 10 Floor
401 E. Pratt Street
Baltimore, Maryland 21202
Attention: Debi Epps

Due by: November 16, 2009

Pre-proposal Conference: Thursday, November 5, 2009 @ 1:00 P.M.
Location: 10th Floor, Large Conference Room
Dept of Business & Economic Development
401 E. Pratt Street
Baltimore, Maryland 21202



SECTION 1: GENERAL INFORMATION

1.0 SUMMARY STATEMENT

This Request for Proposals (RFP) invites full-service firms with experience in natural and
cultural heritage resource planning and management to provide services to assist in the
development of an access, stewardship and interpretive opportunity plan for water
portions of the Star-Spangled Banner National Historic Trail in Maryland. All work,
including review and approval, shall be completed on or before June 30, 2010.

1.1 OBJECTIVES

The MISSION of the Division of Tourism, Film and the Arts is to strengthen our
outstanding quality of life and encourage economic development by investing in and
promoting Ma r y | @nigud arts cultural, historic, natural and recreational assets.

The MISSION of the Department of Business and Economic Development is to create,
attractand r et ain jobs while promoting the

The Department of Business and Economic Development is comprised of three (3)
divisions as follows:

The Division of Tourism, Film and the Arts (DTFA)
Business & Enterprise Development

Marketing & Communications

1.2 ABBREVIATIONS AND DEFINITIONS

For purposes of this RFP the following abbreviations or terms have the meanings
indicated below:

Agreement - Contract.

Award - The decision by a procurement officer to execute a purchase
agreement or contract after all necessary approvals have been
obtained.

BAFO - Best and Final Offer.

Board - The Board of Public Works (BPW) of the State of Maryland.

Business - A corporation, partnership, individual, sole proprietorship, joint

venture, or any other legal entity through which business or
commercial activity is conducted.

Change Order - A written order signed by the responsible procurement officer,
directing a Contractor to make changes, which the modification
6
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COMAR, Title 21 -

Contract Administrator— DBED’' s desi gnated pda-rson as

Contractor -

CSAM -
DBED -
Department -

eMM -

Firm Fixed Contract -

MBE -

MBE Certification -

clause of a contract authorizes the procurement officer to order,
with or without the consent of the Contractor.

Code of Maryland State Procurement Regulations
(available at http://www.dsd.state.md.us/comar/).

contact with the authority and knowledge to issue work
orders and to resolve all matters in connection with the
Contract on behalf of DBED.

An entity having a Contract with DBED. The term
Contractor(s) shall apply to the successful Offeror(s) who is
awarded a Contract(s) resulting from this RFP.

Contractor
Department of Business and Economic Development
The word "Department” shall mean DBED.

eMaryland Marketplace — The State of Maryland
eCommerce procurement software found at
www.ebidmarketplace.com.

that provides a price that is not subject to adjustment
because of variations in t

Minority Business Enterprise is a business that is at least

51% owned and controlled by one or more minority

persons who are socially and economically disadvantaged.

—Mi nori tyl is defined as
American, Hispanic American, Asian American, Native

American, a woman or a person with a disability. Any

references to MBEs in this Request For Proposals, means

they are certified by the State of Maryland Department of

Transportation (MDOT).

A determination made by the Maryland Department of
Transportation that a legal business entity is certified as a
Minority Business Enterprise.

MBE Liaison Officer — The person designated by the Director to be responsible for
administering DBED'’ s Minority

MDOT -

(MBE) Program.

The Maryland Department of Transportation.

s Senior Account

—Fi r m-pFiixed cont ixalpricelcontract a n s

t

he

Ma n a

f

Con


http://www.dsd.state.md.us/comar/

NPS-
OAG -

Offeror -

OTD -

Procurement
Officer -

Proposal -

Qualified Offeror -

Responsible Offeror -

RFP -
Secretary -
State -

Subcontractor -

National Park Services
Office of the Attorney General for the State of Maryland.

Each organization submitting a response to this Request for
Proposals.

Office of Tourism Development.

Any person authorized by DBED in accordance with law or
regulations to formulate, enter into, or administer contracts
or make written determinations and findings with respect to
them. The term also includes an authorized representative
acting within the limits of authority.

The response by an Offeror to a Request for Proposals

(RFP) issued by a procurement agency to obtain goods or

labor. The response may include but is not limited to an

Of feror’s price and terms for th
description of technical expertise, work experience, and

other information as requested in the solicitation.

Includes only those Responsible Offerors that submitted
proposals initially classified by the Procurement Officer as
Reasonably Susceptible of Being Selected for Award
(COMAR 21.05.03.03C.(1)). Only those proposals that
have a good possibility of ultimately receiving the award
would be classified as Reasonably Susceptible of Being
Selected for Award.

An Offeror who has the capability in all respects to perform
fully the Contract requirements, and the integrity and
reliability that shall assure good faith performance.
(COMAR 21.01.02.01(77)).

Request for Proposals.

The Chief Executive Officer of DBED.

The State of Maryland.

Any person or firm having an agreement with a contractor

to perform al/l or some of the Co
contract with DBED. Subcontractor does not include an

employee with an employment contract, or an employee
organization with a collective bargaining agreement.



Technical
Proposal -

1.3

The response by an Offeror to a solicitation by DBED to
obtain goods or services. The response may include, but is
not limited to, an Offeror's price and terms for the proposed
contract, a description of technical expertise, work
experience, and other information as requested in the
solicitation. As used herein the words "Proposal,” "Offer,"
or "Bid," have the same meaning.

ISSUING OFFICE

The sole point of contact in the State for purposes of this RFP is the Procurement Officer
at the Issuing Office address listed below:

Fax:
e-mail:
1.4
After t he

Debi Epps

Contracts and Procurement

Department of Business and Economic Development
401 E. Pratt Street, 10" Floor

Baltimore, Maryland 21202

Telephone: 410-767-2345

410-767-2216
drepps@choosemaryland.org

CONTRACT ADMINISTRATOR

Contract {(s) I's awar ded, DBED’

daily activities of the Contract(s) and provides guidance to the Contractor(s), is:

DBED may change the Procurement Officer and Contract Administrator at any time by

Bill Pencek

Acting Deputy Assistant Secretary
401 E. Pratt Street, Room 1440
Baltimore, Maryland 21202
Telephone: 410-767- 6289

Fax:

410-333- 6643

E-mail: bpencekl@choosemaryland.org

written notice to the Contractor.

1.5

CONTRACT DURATION AND TYPE

The contract resulting from this RFP shall begin on January 1, 2010 and end on June 30,
The contract will be awarded as a firm fixed-price, contract as defined in
COMAR 21.06.03.02 A(1).

2010.

1.6

SCHEDULE

The Key Dates for this procurement as stated below are for informational and planning
purposes. DBED reserves the right to change any of these dates.

9
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Event Date

Issue Date of RFP October 26, 2009
Pre-Proposal Conference November 5, 2009
Proposals Due November 16, 2009
Contract Start January 1, 2010

Even if other dates in the procurement process change, the Contract(s) start date shall not
change, unless otherwise indicated in writing by DBED. By submitting a response to
this RFP, the Offeror/Contractor shall be committed to meet the required January 1, 2010
start date for a natural and cultural heritage resource planning and management service
without regard to other changes in the schedule for this procurement.

1.7 PRE-PROPOSAL CONFERENCE

Attendance at the Pre-Proposal Conference is not mandatory, but information presented
may be significant and all interested potential Offerors are encouraged to attend in order

to facilitate better preparation of their proposals. In addition, attendance may facilitate
the Offeror’”s understanding and abilit
(MBE) goals.

As promptly as is practicable subsequent to the Conference and in accordance with State
Finance and Procurement Article, 813-210(a), of the Annotated Code of Maryland, a
summary of the Conference and all questions and answers known at that time will be
distributed free of charge to all prospective Offerors known to have received a copy of
this RFP.

In order to assure adequate seating and other accommodations for this Conference,
prospective attendees are requested to return the Pre-Proposal Conference Response
Form or e-mail the Procurement Officer at drepps@choosemaryland.org no later than
Wednesday, November 4, 2009 to provide notice of the anticipated number of individuals
who will attend. The Pre-Proposal Conference Response Form is included as Attachment
G of the RFP.

If any individual interested in attending the Conference is in need of sign language
interpretation or other special accommodations due to a disability, it is requested that a
minimum of five (5) working days advance notice be provided. DBED will make
reasonable efforts to provide such special accommodation.

1.8 EMARYLAND MARKETPLACE (“EMM”)

Posting of Solicitation Documents: eMaryl and Marketpl ace
commerce system administered by the Maryland Department of General Services and is
the single official source for the State of Maryland for posting procurement information.
All vendors with an interest in doing business with the State are encouraged to register
with eMM free of charge.

In addition to using other means, the RFP, summary of the Pre-Proposal Conference,
Offeror questions and DBED responses, amendments, and other solicitation related

10
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information will be provided via eMM. This means that all such information is
immediately available to potential Offerors via eMM.

All efforts will be made to communicate with potential Offerors. However, DBED is not
responsible for failures to deliver by mail services, email services, fax service, etc.
DBED will expediently post all relevant information to the eMM, and it is the
responsibility of the interested parties to remain informed of any changes to this
information by monitoring the website.

Registration: An Offeror must be registered with eMM not later than the time it is
recommended for award of a contract. In order to receive a contract award, an Offeror
must be registered on eMM. There is no fee for registration on eMM.

1.9 QUESTIONS

The Procurement Officer, prior to the Pre-Proposal Conference, will accept written
questions from prospective Offerors, which should be received no later than Monday,
November 2, 2009. All questions must be submitted by mail, by facsimile, or preferably,
by e-mail. Telephone inquiries will not be answered. If possible and appropriate, such
questions will be answered at the Conference. No substantive question will be answered
prior to the Conference. Questions, both oral and written, will also be accepted from
prospective Offerors attending the Conference. If possible and appropriate, these
questions will be answered at the Conference.

As practicable and appropriate, DBED will prepare written responses to all questions
received, both questions received prior to the Conference and questions asked at the
Conference, and will post such responses on eMM.

Questions will also be accepted subsequent to the Conference. All post-Conference
questions should be submitted to the Procurement Officer no later than Wednesday,
November 11, 2009. The Procurement Officer, based on the availability of time to
research and communicate an answer, will decide whether an answer can be given before
the proposal due date. Answers to all substantive questions that have not previously been
answered and are not clearly specific only to the requestor, will be posted on eMM.

If an Offeror discovers any conflict, discrepancy, omission, or other error in this RFP, it
shall immediately notify, in writing, the Procurement Officer. In addition, should a
potential Offeror identify alleged ambiguities in the specifications or Contract provisions
included in this RFP, or should there be doubt as to the meaning or intent of any section
or subsection herein, the potential Offeror must request clarification from the
Procurement Officer prior to the proposal due date. Failure to do so may prevent
consideration of a protest based upon alleged improprieties in a solicitation. (See
COMAR 21.10.02.03)

If an Offeror fails to notify DBED of an error in the RFP known to the Offeror, or an
error that reasonably should have been known to the Offeror, the Offeror shall submit a
proposal at the Offeror's own risk; and, if awarded the Contract, the Offeror shall not be
entitled to additional compensation or time by reason of the error or its later correction.

Upon issuance of this RFP, neither DBED, nor its representatives shall discuss the
contents of this RFP with potential Offerors or their representatives, other than in
conjunction with the Pre-Proposal Conference, or written responses to questions or
discussions

11



Note: e-mail is the preferred method of written communication to the Procurement
Officer except where specifically noted otherwise.

1.10 PROPOSAL SUBMISSION DEADLINE

The Offeror’s original written proposal mu st
identified, with six (6) bound paper copies and one electronic copy of each proposal

(Technical and Financial). All proposals must be received by the Procurement

Officer, at the address listed in the Key Information Summary Sheet, no later than

1:00 p.m. (Local Time) on Monday, November 16, 2009 in order to be considered.

Requests for extension of this date or time will not be granted. Offerors mailing
proposals should allow sufficient mail delivery time to ensure timely receipt by the
Procurement Officer.

Proposals may not be FAXED or sent via e-mail to DBED.
All written materials must be in English.

Upon its receipt, each proposal will be stored in a secure place until the time and date of
opening. Proposals will not be opened publicly but shall be opened in the presence of at
least two (2) State employees. Proposals shall be shown only to State employees,
members of the Evaluation Committee, or other persons deemed by DBED to have a
legitimate interest in them.

A Register of Proposals will be prepared that identifies each Offeror. The identity of an
Offeror and the Register of Proposals may not be disclosed before the Procurement
Officer makes a determination recommending the award of the Contract.

Except as provide in COMAR 21.05.02.10 and 21.05.03.02, Proposals or requests for
withdrawal or modification received by the Procurement Officer after the proposal
submission deadline will not be considered.

Modifications or Withdrawals: Proposals may be modified or withdrawn only by
written notice to the Procurement Officer prior to the proposal submission
deadline.

Late Actions: A proposal, request to withdraw a proposal, or a modification to a
proposal is late if the Procurement Officer does not receive it by the proposal
submission deadline. A late proposal, late request for withdrawal or late
modification will not be considered, except under the following circumstances:

A. When a late proposal, modification or withdrawal is received before
contract award and the proposal, modification or withdrawal would have
been timely but for the action or inaction of State personnel directing the
procurement activity or their employees.

B. A late modification of a successful proposal, which makes its terms more
favorable to the State, shall be considered at any time it is received and
may be accepted at the sole discretion of the State. (See COMAR
21.05.02.10)

12



1.11 DISCUSSIONS/SITE VISITS/PRESENTATION OF FUNCTIONAL AREA
ASSIGNMENTS DURING EVALUATION

1.11.1 Discussions/Site Visits

During the technical evaluation process, the Evaluation Committee may enter into
discussions with Qualified or potentially Qualified Offerors. Offerors may be
required to make individual oral presentations to the Evaluation Committee in
order to clarify their proposals. Submission of a proposal does not guarantee
an Offeror the opportunity to be invited in for discussions.

These discussions and oral presentations are to provide the Technical Evaluation

Committee with a better understanding of the capabilities of the Offeror and to

allow the Committee to ask questions related to the written submissions.
Additionally, the oral presentation will give the Technical Evaluation Committee

t he opportunity to me et t he Of feror ' s
individuals who will be assigned to manage the DBED account on a daily basis.

The Evaluation Committee may also requi
proposed products, equipment and services and/or make site visit(s) to the

Offerors' place of business. The purpose of the demonstration and site visit is to

give DBED an opportunity to observe a demonstration of the proposed products,

equi pment and services, and to compare t|
with its written Technical Proposal. An
key staff that would be assigned to the DBED account if awarded the Contract.

Significant representations made by an Offeror during discussions, oral
presentation, demonstration and site visit(s) shall be reduced to writing by the
Offeror. All such representations will become partof t he Of f er or
shall be binding if the Contract is awarded.

S Pr c

1.11.2 Scheduling

The Procurement Officer will notify Offerors of the time, place, procedure, scope,
and format for any discussions, oral presentations, demonstrations and/or site
visit(s) that may be required and for the presentation of Assignments. These
events may be scheduled concurrently or s

Oof feror’ s wil/l be given as much noti fi c:
presentations.

AnOf f eror’ s failure to promptly comply an
could result in its proposal being rejected and eliminated from further
consideration.

1.12 DURATION OF OFFER

Proposals submitted in response to this solicitation are irrevocable for one hundred
twenty (120) days following the closing date for submission of proposals or of Best and

13



Fi nal Oof fers (—BAFOI) , i f requested.
mutual agreement between the Offeror and DBED.

1.13 OWNERSHIP OF MATERIAL

All opened proposals become the property of DBED upon receipt and will not be
returned to the Offerors. Selection or rejection of the technical proposal will not affect
this right. Any unopened financial proposal, due to the Offeror not being technically
susceptible of receiving an award, will be returned to the Offeror.

1.14 PROPOSAL DISCLOSURE PROHIBITION

Until a Contract resulting from this RFP is awarded, no employee, agent, or
representative of any Offeror may make available or discuss its proposal with any officer
of the State of Maryland, any employee, agent or representative of DBED, unless
specifically authorized to do so in this RFP or in writing by the Procurement Officer for
the purposes of clarification, evaluation, and/or negotiation.

Prior to Contract award, Offerors shall not represent themselves to DBED staff or the
public as having the endorsement of DBED.

1.15 NON-EXCLUSIVE RIGHTS

Any Contract resulting from this RFP shall be non-exclusive, and nothing in this RFP or
any Contract resulting from this RFP shall preclude DBED from purchasing services
from another vendor(s).

1.16 METHOD OF PROCUREMENT

The method of procurement used shall be Competitive Sealed Proposals pursuant to
COMAR 21.05.03. DBED will award the Contract to the Offeror whose proposal is
determined to be the most advantageous to the State and the Department.

1.17 REVISIONS TO THE RFP

If it becomes necessary to revise any part of this RFP before the due date for submission
of proposals, DBED will provide amendments to all prospective Offerors who were sent
this RFP or otherwise are known by the Procurement Officer to have obtained a copy of
this RFP. Amendments will be distributed and also posted on eMM in reasonable time to
allow prospective Offerors to consider them in preparing their proposals. If the
Procurement Officer determines that time does not permit preparation of a proposal in
response to the amended RFP, the Procurement Officer may extend the time for response
and notify all Offerors to whom this RFP was sent or who are known to have obtained a
copy of this RFP. The method of notification shall be determined by the Procurement
Officer.

Amendments made after the due date for submission of proposals will be sent only to
those Offerors who submitted a timely proposal.

Acknowledgment of the receipt of all amendments to this RFP issued before the proposal
due date shall be required from all Offerors in their Transmittal Letter accompanying
their Technical Proposal. Acknowledgement of the receipt of amendments to the RFP
issued after the proposal due date shall be in the manner specified in the amendment
notice. Failure to acknowledge receipt of amendments does not relieve the Offeror from
complying with all terms of any such amendments.

14
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1.18 INFORMATION NOT CONTAINED IN THE RFP

Proposals shall be based solely on the material contained in this RFP and any
amendments thereto. Offerors are to disregard any newspaper advertisements, and/or
news articles when preparing their proposals.

1.19 CANCELLATION OF THE RFP; REJECTION OF ALL PROPOSALS

DBED may cancel this RFP or reject all proposals submitted in response to this RFP
when this action is determined to be in the State's best interest.

1.20 PROPOSAL ACCEPTANCE; DISCUSSIONS

DBED reserves the right to accept or reject any or all proposals, in whole or in part,
received in response to this RFP, to waive or permit cure of minor irregularities, and to
conduct discussions or negotiations with all qualified or potentially qualified Offerors in
any manner necessary to serve the best interests of the State of Maryland. This may be
followed by submission of Offeror-revised proposals and a BAFO. This request does not
commit DBED to award a Contract.

The State also reserves the right, in its sole discretion, to award a contract based upon the
written proposals received without prior discussions or negotiations with respect to those
proposals.

1.21 INCURRED EXPENSES AND ECONOMY OF PREPARATION

DBED will not be responsible for any costs incurred by an Offeror in preparing and
submitting a proposal, in making an oral presentation, in providing a demonstration, or in
performing any other activities relative to this RFP. Proposals should be prepared simply
and economically, providing a straightforward, concise description of how the Offeror
proposes to meet the requirements of this RFP.

1.22 MANDATORY CONTRACTUAL TERMS

By submitting an offer in response to this RFP, an Offeror, if selected for award, shall be
deemed to have accepted the terms of this RFP and the Contract, attached as Attachment
A. Any exceptions to this RFP or the Contract must be clearly identified in the
Executive Summary of the technical proposal. A proposal that takes exception to
these terms may be rejected.

1.23 PUBLIC INFORMATION ACT NOTICE

An Offeror should give specific attention to the clear identification of those portions of its
proposal that it deems to be confidential, proprietary commercial information or trade
secrets, and provide justification of why such materials, upon request, should not be
disclosed by the State pursuant to the Public Information Act ( —P 1 Al ) , Ti t
State Government Article, Annotated Code of Maryland. A blanket statement, by an
Offeror that its entire proposal is confidential, proprietary commercial information, or a
trade secret is unacceptable. This information is to be placed after the Title Page and
before the Table of Contents in the
in its Financial Proposal.

Proposals shall be open to public inspection only after award of the Contract, to the
extent permitted by the PIA.

15
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Offerors are advised that, upon request for this information from a third party, the
Procurement Officer is required to make an independent determination whether the
information may be disclosed. (See COMAR 21.05.08.01)

1.24 OFFEROR/CONTRACTOR RESPONSIBILITIES

DBED will enter into a contractual agreement only with the selected Offeror. The selected
Offeror shall be responsible for all products, equipment and services required by this RFP.
The selected Offeror remains responsible for all work performed by, and any deliverable
submitted by, a subcontractor.

1.25 PROTESTS

The State provides avenues for an Offeror to protest the award or the proposed award of a
contract. Any protest or dispute related to this RFP or the resulting contract will be subject
to Title 15, Subtitle 2 of the State Finance and Procurement Article, Annotated Code of
Maryland, and COMAR Title 21, State Procurement Regulations, Subtitle 10,
Administrative and Civil Remedies.

1.26  MINORITY BUSINESS ENTERPRISE NOTICE

Minority business enterprises are encouraged to respond to this solicitation. MBE vendors
are encouraged to obtain certification from the Office of Minority Business Enterprise.
All questions related to certification should be directed to the Office of Minority Business
Enterprise.

Director

Office of Minority Business Enterprise

Maryland Department of Transportation (MDOT)
P.O. Box 8755

BWI Airport, Maryland 21240-0755

Telephone: (410) 865-1269

If the Offeror is a certified minority contractor, it should be so indicated, with the
certification number, in the proposal.

1.27 MINORITY BUSINESS ENTERPRISE (“MBE”) SUBCONTRACT
PARTICIPATION GOAL

(Note: If the Offeror fails to submit correctly completed Attachments D-1 and D-2
at the time of submittal of its Proposal as required, the Procurement Officer shall
determine that the proposal is not reasonably susceptible of being selected for
award.)

DBED is responsible for reporting procurement activity with all Minority Business
Enterprises (—MBEsI) to the Governor

S

Of f i

proposed must be certified by the Maryl and

prior to Contract award and only MBEs certified by MDOT can be counted in this report.
The spirit and intent of the State of Maryland, and therefore, DBED, is to afford MBEs
the opportunity to perform viable and meaningful services in a teaming effort on its
contracts. DBED is committed to conducting its procurement activities in a manner that
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is congruent with this effort. It is the desire of DBED to maximize notice, and the
opportunity to participate in the procurement process, to a diverse and broad range of
MBEs.

A minority business enterprise Subcontractor participation goal of twenty-five percent
(25%) has been established for this solicitation. The Contractor shall structure its awards
of subcontracts under the contract in a good faith effort to achieve the goal in such
subcontract awards by businesses certified by the State of Maryland as minority owned
and controlled. MBE requirements are specified in Attachment D of this RFP.

There are MBEs in the fields of natural and cultural heritage resource planning and

management services. Therefore, DBED has identified some of those areas in which
acceptable MBE participation may be sought.
MBE Directory identifies the work categories and number of that MBE for specific

natural and cultural heritage resource planning management services.  Offerors

requesting a Maryland MBE Directory, also available on diskette, may contact:

Maryland Department of Transportation

Office of Minority Business Enterprise and Equal Opportunity
P.O. Box 8755

Baltimore-Washington International Airport

Linthicum, Maryland 21240-0753

(800) 544-6056 or (410) 865-1269

The MBE Directory is also available on the
website which is www.mdot.state.md.us.

1. By submitting a response to this solicitation, the Offeror agrees that at least this
dollar value of the Contract will be performed by MDOT certified MBE(s). A
minority business enterprise also includes a not-for-profit entity organized to
promote the interests of physically or mentally disabled individuals. The
Contractor — including an MBE prime Contractor or a prime Contractor
comprising a joint venture that includes MBE partner(s) must accomplish an
amount of work not less than the MBE subcontract participation goal with MDOT
certified MBE subcontractors.

In the event that two (2) or more proposals are determined by the Procurement
Officer to be equal, DBED may award a contract to the Offeror whose offer
reflects the greatest amount of meaningful and diverse certified MBE
participation. (See COMAR 21.11.03.10.)

2. Offerors requiring assistance in locating certified minority business enterprises
are encouraged to contact the following offices:

The Governor's Office of Minority Affairs
6 Saint Paul Center, #1502

William Donald Schaefer Tower
Baltimore, Maryland 21202

(410) 767-8232
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Mr. Everett Ross

Minority Business Enterprise Liaison Officer
Department of Business and Economic Development
401 E. Pratt Street, Room 550

Baltimore, Maryland 21202

(410) 767-6469

Offerors requesting a Maryland MBE Directory, also available on diskette, may contact:

The

MB E

Maryland Department of Transportation

Office of Minority Business Enterprise and Equal Opportunity
P.O. Box 8755

Baltimore-Washington International Airport

Linthicum, Maryland 21240-0753

(800) 544-6056 or (410) 865-1269

Directory is also availabl e

website which is www.mdot.state.md.us.

3.

Waiver

b.

In the rare event that the Offeror or apparent successful Offeror
believes a waiver of some or all of the MBE goal is necessary,
including any sub-goal, or the apparent successful Offeror is
unable to achieve the Contract goal for certified MBE
participation, then the Offeror must submit a waiver request that
complies with COMAR 21.11.03.11 in the place of or in addition
to, the MBE Participation Statement, to include:

i. A detailed statement of the efforts made to select portions
of the work proposed to be performed by certified MBESs in
order to increase the likelihood of achieving the stated goal;

ii. A detailed statement of the efforts made to contact and
negotiate with certified MBEs including the names,
addresses, dates, and telephone numbers of the certified
MBEs contacted and a description of the information
provided to the certified MBEs regarding plans,
specifications, and anticipated time schedule for portions of
the work to be performed,;

iii. Asto each certified MBE that placed a subcontractor
quotation or offer that the apparent successful Offeror
considered not to be acceptable, a detailed statement of the
reasons for this conclusion; and,

iv. Inthe event certified minority subcontractors are found to
be unavailable, a signed and notarized MBE Statement of
Unavailability must be prepared by the apparent successful
Offeror, including the names, addresses, dates, times, and
telephone numbers of the certified MBESs contacted and the
reason each MBE is unavailable.

A waiver of a certified MBE Contract goal shall be granted only
upon reasonable demonstration by the apparent successful Offeror

18
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that certified MBE participation was unable to be obtained or was
unable to be obtained at a reasonable price and if the Director or
designee determines that the public interest is served by a waiver.

Amendment for Unforeseen Circumstances

If at any time before or after the award of the Contract, the Offeror or apparent
successful Offeror determines that a certified MBE listed on the MBE
Participation Schedule (Attachment D-2) required under Section 4.1.1.3(2) has
become or will become unavailable, then the Offeror shall immediately notify the
Procurement Officer who may verify such unavailability. Within ten (10) working
days from notification to the Procurement Officer, the Offeror must submit and it
shall be considered as part of the Contract, a revised MBE Participation Schedule
(Attachment D-2) and submit a new Subcontractor Project Participation Statement
(Attachment D-4) signed by both the Offeror and the newly proposed certified
MBE(s), which must be approved by the Procurement Officer and the MBE
Liaison Officer. In the event certified minority subcontractors are found to be
unavailable, the Offeror must submit a request in writing for a waiver under
Section 1.27.3.

Compliance

a. To ensure compliance with certified MBE subcontract
participation goals, DBED shall verify that the certified MBEs
listed in the MBE Participation Schedule (Attachment D-2) are
actually performing work and receiving compensation as set forth
in the schedule. The Contractor shall:

i.  Permit DBED to inspect any relevant matter and conduct
periodic reviews, including reviewing records, visiting
jobsites and interviewing subcontractors and workers;

ii.  Submit monthly to DBED a report listing unpaid invoices
over 30 days old received from a certified MBE
subcontractor, and the reason payment has not been made.
By the 15th of each month, beginning the first month after
the Contract commencement date, the Contractor shall
submit to the MBE Liaison Coordinator a Prime
Contract or 'MBE Pwice®Répddtn pai d
(Attachment D-5), for each certified MBE. ; and,

iii.  Include in its agreements with its certified MBE
subcontractors a requirement that the certified MBE
subcontractors submit by the 15™ of each month to DBED a
report, the Subcontractor Paid/Unpaid MBE Invoice
Report (Attachment D-6), identifying the prime contract,
and listing:

(1) All invoices submitted to the Contractor;

(2) Payments received from the Contractor in the
preceding 30 days; and,

(3) Subcontractor invoices over 30 days old.
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Provide right-of-entry at reasonable times for purposes of the

State’s representatives verifying
participation obligations. The Contractor must maintain and retain

all records concerning MBE subcontractor participation and make

themavailabl e f or DBED’'s inspection for
years from the date of final payment under the Contract.

Subcontract agreements documenting the work performed by all

MBEs must be retained by the Contractor and furnished to the

Procurement Officer upon request. (All MBE information from

the first day of the contract until the last day of the contract shall

be retained for three years after the final payment of the Contract.)

Upon determining the Contractor's noncompliance, the MBE
Liaison Officer shall notify the Contractor in writing of its findings
and shall specify what corrective actions are required. The
Contractor shall be required to initiate the corrective actions within
ten (10) working days and complete them within the time specified
by DBED. (See COMAR 21.11.03.13 B.)

If DBED determines that material noncompliance with MBE
Contract provisions exists and that the prime Contractor refuses or
fails to take the corrective action required by DBED, then the
following sanctions may be invoked. (See COMAR 21.11.03.13
C):

I.  Withholding payment

ii.  Termination of the Contract

iii.  Suspension of the right of the Contractor to participate in
any future contracts

iv. Referral to the Office of the Attorney General for
appropriate action

v. Initiation of any other specific remedy identified by the
Contract

vi. DBED may use any other compliance mechanism
authorized in COMAR 21.11.03 or available at law.

DBED may, upon completion of the Contract, and before final
payment or release of retainage or both, require that the prime
Contractor on any contract having an MBE subcontract goal,
submit a final report, in affidavit form and under penalty of
perjury, of all payments made to, or withheld from MBE
subcontractors.

If DBED determines that the Contractor has not complied with the
MBE subcontract participation goal, and has not obtained a waiver,
the Procurement Officer, upon review by the Office of the
Attorney General, may determine the Contractor to be in breach of
contract. The reasons for this action shall be specified in writing to
the Contractor.
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6. Prohibited Acts; Fines

Under Section 14-308 of the State Finance and Procurement Article of
the Annotated Code of Maryland, any person who commits any of the
following acts is guilty of a felony, and on conviction is subject to a fine
not exceeding $20,000 or imprisonment not exceeding five (5) years or

both:
a.

7. Protests

Fraudulently obtains, holds, or attempts to obtain or hold
certification;

Aids another person in performing an act prohibited under item (a)
of this paragraph;

Willfully obstructs, impedes, or attempts to obstruct or impede a
State official or employee investigating the qualifications of a
business entity that has requested certification;

Fraudulently obtains, attempts to obtain, or aids another person in
fraudulently obtaining or attempting to obtain, public monies to
which the person is not otherwise entitled under this subtitle; or,

In any minority business enterprise matter administered under this
subtitle:

I.  Willfully falsifies, conceals, or covers up a material fact by
any scheme or device;

ii.  Makes a false or fraudulent statement or representation; or,

iii.  Uses a false writing or document that the person knows to
contain a false or fraudulent statement or entry.

A protest under COMAR 21.10.02 may not be filed to challenge a decision
whether an entity is or is not a certified MBE, nor may a protest be filed
concerning any act or omission by DBED under COMAR 21.11.03.

1.28 ARREARAGES

By submitting a response to this solicitation, an Offeror represents that it is not in arrears
in the payment of any obligation due and owing the State of Maryland, including the
payment of taxes and employee benefits, and that it shall not become so in arrears during
the term of the Contract if selected for contract award.

1.29 PROPOSAL AFFIDAVIT

All Offerors submitting a proposal must complete the Proposal Affidavit which is
included in Attachment B of this RFP and submit it with their proposal. The Affidavit
includes anti-bribery, non-collusion, debarment, and financial disclosure and political
contribution disclosure affirmations.
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1.30 CONFLICT OF INTEREST AFFIDAVIT AND DISCLOSURE

All Offerors submitting a proposal must complete the Conflict of Interest Affidavit and
Disclosure which is included in Attachment G of this RFP and submit it with their
technical proposal.

It is unlawful for any State officer, employee, or agent to participate personally in his
official capacity through decision, approval or disapproval, recommendation, advice, or
investigation in any Contract or other matter in which he, his spouse, parent, minor child,
brother, or sister has a financial interest or to which any firm, corporation, association, or
other organization in which he has a financial interest or in which he is serving as an
officer, director, trustee, partner, or employee, or any person or organization with whom
he is negotiating or has any arrangement concerning prospective employment, is a party,
unless such officer, employee, or agent has previously complied with the provisions of
theMar yl and Code Annotat e-f0lets8qt ate Gov’'t. Artic

1.31 CONTRACT AFFIDAVIT

All Offerors are advised that if a contract is awarded as a result of this RFP, the
successful Offeror/Contractor will be required to complete a Contract Affidavit. A copy
of this Affidavit is included for information purposes as Attachment C of this RFP. This
Affidavit is not required to be submitted with the Offeror's proposal, but shall become a
part of the Contract to be signed by the Contractor.

1.32 RECIPROCAL PREFERENCE - RESIDENT OFFEROR

The provisions of State Finance and Procurement Law 14-401 and COMAR 21.05.01.04
shall apply to this solicitation.

Nonresident Offerors submitting a proposal for this solicitation shall include a copy of
the current statute, resolution, policy, procedure or executive order of the resident state
for the nonresident Offeror that pertains to

Although Maryland law does not authorize procuring agencies to favor resident Offerors
in awarding procurement contracts, many other states do grant their resident businesses
preferences over Maryland contractors. Therefore, as described in COMAR 21.05.01.04,
DBED will apply a resident business preference if: a responsible Offeror whose
headquarters, principal base of business operations, or principal site that will primarily
provide the services required by this RFP is in another state submits the most
advantageous offer; the other state gives a preference to its residents through law, policy,
or practice; and the preference does not conflict with a federal law or grant affecting the
Contract. The preference given will be identical to the preference that the other state,
through law, policy or practice gives to its residents.

1.33 VERIFICATION OF REGISTRATION AND TAX PAYMENT

Before a corporation can do business in the State of Maryland it must be registered with
the Department of Assessments and Taxation, State Office Building, Room 803, 301
West Preston Street, Baltimore Maryland 21201 and Department of Labor, Licensing
and Regulation. Corporations that are not incorporated in Maryland are required to have
a resident agent. The resident agent must be either an individual (not the corporation
itself) with an address in Maryland or a corporation that represents other corporations as a
resident agent. Further, both corporations and individuals should contact the
Comptroller’”s office to verify that they hav
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The Contractor shall ensure that all subcontractors meet these requirements, and further,
that the Contractor and all subcontractors meet these requirements for the duration of the
Contract.

Any potential Offeror who has questions concerning this requirement is advised to
contact the Department of Assessments and Taxation at (410) 767-1330. It is strongly
recommended that potential offerors and subcontractors be completely registered prior to
the due date for receipt of proposals. Failure to register may disqualify an otherwise
successful Offeror from final consideration and recommendation for contract award.

1.34 PAYMENTS BY ELECTRONIC FUNDS TRANSFER

By submitting a response to this RFP, the Offeror agrees to accept payments by
electronic funds transfer unless the
selected Offeror shall register for payments by electronic funds transfer via the
COT/GAD X-10 Form. Any request for exemption must be submitted to the State
Comptroller’s Office for appr ovall0farin
and must include the business identification information as stated on the form and include
the reason for the exemption. The COT/GAD X-10 form can be downloaded at:
http://compnet.comp.state.md.us/General_Accounting_Division/.

1.35 MULTIPLE OR ALTERNATE PROPOSALS

Neither multiple or alternate proposals will be accepted.
136 FALSE STATEMENTS

Offerors are advised that Section 11-205.1 of the State Finance and Procurement Article
of the Annotated Code of Maryland provides as follows:

(@ In connection with a procurement contract, a person may not willfully:

1.  falsify, conceal, or suppress a material fact by any scheme or
device;

2. make a false or fraudulent statement or representation of a
material fact; or

3. use a false writing or document that contains a false or fraudulent
statement or entry of a material fact.

(b) A person may not aid or conspire with another person to commit an act
under subsection (a) of this section.

(c) A person who violates any provision of this section is guilty of a felony
and on conviction is subject to a fine not exceeding $20,000 or
imprisonment not exceeding five years or both.

1.37 ANTI-BRIBERY

Pursuant to the Annotated Code of Maryland, State Finance and Procurement Article,
816-202, any person convicted of bribery, attempted bribery, or conspiracy to bribe
committed in the obtaining of a contract from the State or any of its subdivisions, shall be
subject to disqualification from entering into a contract with the State, or any county or
other subdivision of the State.
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1.38 DISCRIMINATION

As a condition of entering into this agreement, the Offeror represents and warrants that it
will comply with the State's Commercial Nondiscrimination Policy, as described under
Title 19 of the State Finance and Procurement Article of the Annotated Code of
Maryland. As part of such compliance, the Offeror may not discriminate on the basis of
race, color, religion, ancestry or national origin, sex, age, marital status, sexual
orientation, or on the basis of disability or other unlawful forms of discrimination in the
solicitation, selection, hiring, or commercial treatment of subcontractors, vendors,
suppliers, or commercial customers, nor shall the Offeror retaliate against any person for
reporting instances of such discrimination. The Offeror shall provide equal opportunity
for subcontractors, vendors, and suppliers to participate in all of its public sector and
private sector subcontracting and supply opportunities, provided that nothing contained in
this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the marketplace. The
Offeror understands and agrees that a material violation of this clause shall be considered
a material breach of this agreement and may result in termination of this agreement,
disqualification of the Offeror from participating in State contracts, or other sanctions.
This clause is not enforceable by or for the benefit of, and creates no obligation to, any
third party.

1.39 NON-VISUAL ACCESS

1.39.1 By submitting a Proposal in response to this RFP, the Offeror warrants
that the information technology offered under this Proposal: (1) provides
equivalent access for effective use by both visual and non-visual means; (2) will
present information, including prompts used for interactive communications, in
formats intended for both visual and non-visual use; (3) if intended for use in a
network, can be integrated into networks for obtaining, retrieving, and
disseminating information used by individuals who are not blind or visually
impaired; and (4) is available, whenever possible, without modification for
compatibility with software and hardware for non-visual access. Offeror further
warrants that the cost, if any, of modifying the information technology for
compatibility with software and hardware used for non-visual access will not
increase the cost of the information technology by more than five (5%) percent.
For purposes of this warranty, the phr as:e
receive, use, and manipulate information and operate controls necessary to access
and use information technology by non-visual means. Examples of equivalent
access include keyboard controls used for input and synthesized speech, Braille,
or other audible or tactile means used for output.

1.39.2 The Contractor shall ensure compliance in any applicable support to the
State of Maryland IT Non-Visual Access Standards. The standards should be
incorporated to the fullest extent possible for Information Technology. These
standards/policies may be revised from time to time and the Contractor shall
comply with all such revisions. The Non-visual Access Clause noted in COMAR
21.05.08.05 and referenced in this solicitation (Section 3.35.1 above) is the basis
for the standards that have been incorporated into the Maryland regulations. (See
COMAR 17.06.02. for the official regulation)
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1.40 PAYMENT AND COMPENSATION
The contract will be for fixed rates.

Payment to the Contractor will be upon final approval and completion of the
deliverables, and, upon receipt of an approved, accurate invoice detailing the
services rendered. Invoices must be addressed to the Contract Administrator,
Department of Business and Economic Development, 401 E. Pratt Street, Room
715, Baltimore, Maryland 21202.

A proper invoice must be signed by the Contractor and must include ve ndor ' s
mailing address, the vendor's Feder al T
contract control number, a copy of any approved task-order for which payment is

being requested, the goods/services provided, documentation of hourly rates and

hours, the time period covered by the invoice, and the amount of requested

payment.

Payments to the Contractor pursuant to this contract shall be made no later than 30

daysafter t he State’ s receipt of a proper inv
late payment of invoices, other than as prescribed by Title 15, Subtitle 1, of State

Finance and Procurement Article, Annotated Code of Maryland, or by the Public

Service Commission of Maryland with respect to regulated public utilities, as

applicable, are prohibited.

DBED may deduct from and set off against any amounts due and payable to the
Contractor any back-charges, penalties, or damages sustained by DBED, by virtue
of any breach of this contract by Contractor. Nothing herein shall be construed to
relieve the Contractor of liability for additional costs resulting from a failure to
satisfactorily perform the services.

1.41 INDEMNITY INSURANCE

a. The Contractor shall, at its own expense, procure and maintain during the

entire performance period of this contract, insurance of at least the kinds

set forth below in the minimum amount specified herein or in writing by

the Procurement Officer.

Q) Wor ker ' s Comp e nis adomdaoce with Maylanmda n c e
Statute.

(i) Public Liability Insurance, covering Comprehensive basis,
including Contingent Liability, in an amount of not less than
$1,000,000 ($ 1 million) combined single limit.

(ili)  Automobile Liability Insurance, covering all owned, non-owned,
and hired vehicles used in connection with the work, in the
amounts indicated in (ii) above.

(v Owner '’ s Protective Liability J1Insur
DBED, in the amounts indicated in (ii) above. Notwithstanding
the requirement of the Contractor to furnish certificates of
insurance evidencing insurance coverage, the Contractor shall
furnish a policy of Owner’'s Protect
herein.  This policy must be endorsed to indicate that any
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premium, whether deposit or final, will be the sole obligation of
the Contractor.

b. The Public Liability Insurance coverage required in paragraph (ii) above
should include those classifications listed in Standard Liability Insurance
Manuals, which are applicable to the operations of the Contractor in the
performance of this contract.

C. All insurance policies required above shall be issued by companies
authorized to do business under the laws of the State of Maryland, with the
following qualifications as to management and financial strength. The
Company shall be rated no I ess than —
than —AAAIl as to strength, by the | at e
published by Alfred M. Best Co., Inc.

d. The Contractor shall furnish Certificates of Insurance to the Procurement
Officer within 10 working days of being notified on the proposed contract
award. The Certificates shall clearly indicate the classifications, as
required for strict compliance with this Article. The said Certificates must
provide that in the event of any material change in or cancellation of the
policies reflecting the required coverage, DBED will be given thirty (30)
days advance notice thereof.

e. Compliance with the foregoing requirements as to the carrying of
insurance shall not relieve the Contractor from its liability under any other
portions of this Contract.

f. The Contractor shall indemnify and defend the Department of Business
and Economic Development, its officers, employees and agents, from any
and all claims, liability, losses, damages, cost and expenses, and causes of
actions which may arise out of or relate to the performance or non-
performance by the Contractor, its employees or agents, of the contract.
This provision shall not be construed as a waiver by DBED or its
employees and agents of sovereign or any other immunity.

1.42 PRICE AND COST CERTIFICATION

The Contractor by submitting cost or price information certifies that, to the best of its
knowledge, the information submitted is accurate, complete, and current as of a mutually
determined specified date prior to the conclusion of any price discussions or negotiations
for:
a. A negotiated Contract, if the total Contract price is expected to exceed
$100,000, or a smaller amount set by the Procurement Officer; or
b. A change order or Contract modification expected to exceed $100,000, or a
smaller amount set by the Procurement Officer;

The price under this Contract and any change order or modification hereunder, including
profit or fee, shall be adjusted to exclude any significant price increases occurring
because the Contractor furnished cost or price information which, as of the date agreed
upon between the parties, was inaccurate, incomplete, or not current.
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1.43 COMPLIANCE WITH LAW

By submitting an offer in response to this RFP, the Offeror, if selected for award, agrees
that it will comply with all Federal, State, and Local laws applicable to its activities and
obligations under the contract. By submitting an offer in response to this RFP, the
Offeror shall be deemed to represent that it is not in arrears in the payment of any
obligation due and owing the State of Maryland or any department or unit thereof,
including but not limited to the payment of taxes and employee benefits, and if selected
for award, that it shall not become so in arrears during the term of the Contract.

1.44 MULTI-YEAR CONTRACTS CONTINGENT UPON APPROPRIATIONS

If the General Assembly fails to appropriate funds or if funds are not otherwise made
available for continued performance for any fiscal period of this contract succeeding the first
fiscal period, this contract shall be cancelled automatically as of the beginning of the fiscal
year for which funds were not appropriated or otherwise made available; provided, however,
that this will not affect either the State's rights or the Contractor's rights under any
termination clause in this contract. The effect of termination of the contract hereunder will
be to discharge both the Contractor and the State from future performance of the contract,
but not from their rights and obligations existing at the time of termination. The Contractor
shall be reimbursed for the reasonable value of any non-recurring costs incurred but not
amortized in the price of the contract. The State shall notify the Contractor as soon as it has
knowledge that funds may not be available for the continuation of the contract for each
succeeding fiscal year beyond the first.

1.45 LIVING WAGE REQUIREMENTS

A solicitation for services under a State contract valued at $100,000 or more may be
subject to Title 18, State Finance and Procurement (SFP) Article, Annotated Code of

Mar yl and. Additional information regarding
contained in this solicitation (see AttachmentH, @ —L i v i nqggirenwisgoe SerRiee
Contractsil). I f the Offeror fails to submi

Agreement (see Attachment K), the State may determine an Offeror to be not responsible.

Contractors and Subcontractors subject to the Living Wage Law shall pay each covered

employee at least the minimum amount set by law for the applicable Tier Area The

specific Living Wage rate is determined by whether a majority of services take place in a

Tier 1 Area or Tier 2 Area of the State. The Tier 1 Area includes Montgomery, Prince

George’ s, Howard, Anne Arundel, and Baltimor
2 Area includes any county in the State not included in the Tier 1 Area. In the event that

the employees who perform the services are not located in the State, the head of the unit

responsible for a State contract pursuant to §18-102 (d) shall assign the tier based upon

where the recipients of the services are located.

The contract resulting from this solicitation will be deemed to be a Tier 1 contract or a
Tier 2 contract depending on the location(s) from which the Contractor provides 50% or
more of the services. If the Contractor provides 50% or more of the services from a
location(s) in a Tier 1 jurisdiction(s) the contract will be a Tier 1 contract. If the
Contractor provides 50% or more of the services from a location(s) in a Tier 2
jurisdiction(s), the contract will be a Tier 2 contract. If the Contractor provides more
than 50% of the services from an out-of-State location, then the contract will be deemed
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to be a Tier 1 contract. The Offeror must identify in their Technical Proposal the
location(s) from which services will be provided.

Information pertaining to reporting obligations may be found by going to the DLLR
Website http://www.dlIr.state.md.us/ and clicking on Living Wage.

1.46 PROMPT PAYMENT REQUIREMENTS

This procurement and the contract to be awarded pursuant to this solicitation are subject

to the Prompt Payment Policy Direct i ve i ssued by the Governor

Affairs and dated August 1, 2008. Promulgated pursuant to Sections 11-201, 13-205(a),
and Title 14, Subtitle 3 of the State Finance and Procurement Article (SFP), and Code of
Maryland Regulations (COMAR) 21.01.01.03 and 21.11.03.01 et seq., the Directive
seeks to ensure the prompt payment of all subcontractors on non-construction
procurement contracts. The successful Offeror who is awarded a contract must comply
with the prompt payment requirements outlined in the Contract, 8 (see Attachment A).
Additional  information  is  available on the GOMA  website at
www.mdminoritybusiness.com.

1.47 ELECTRONIC PROCUREMENT AUTHORIZED

1.47.1 Under COMAR 21.03.05, unless otherwise prohibited by law, the Department of
Business and Economic Development (DBED) may conduct procurement transactions by
electronic means, including the solicitation, bidding, award, execution, and
administration of a contract, as provided in the Maryland Uniform Electronic
Transactions Act, Commercial Law Avrticle, Title 21, Annotated Code of Maryland.

1.47.2 Participation in the solicitation process on a procurement contract for which
electronic means has been authorized shall constitute consent by the bidder/offeror to
conduct by electronic means all elements of the procurement of that Contract which are
specifically authorized under the RFP or the Contract.

1.47.3—El ectronic meansl refers to
digital, magnetic, wireless, optical, electromagnetic, or other means of electronically
conducting transactions. Electronic means includes facsimile, electronic mail, internet-
based communications, electronic funds transfer, specific electronic bidding platforms
(e.g. eMarylandMarketplace.com), and electronic data interchange.

1.47.4 In addition to specific electronic transactions specifically authorized in other
sections of this RFP (e.g. 81.34 related to EFT) and subject to the exclusions noted in
section 5 of this subsection, the following transactions are authorized to be conducted by
electronic means on the terms described:

A. The Procurement Officer may conduct the procurement using eMarylandMarketplace,
e-mail or facsimile to issue:

(i) the solicitation (e.g. the RFP);
(i) any amendments;
(iii) pre-proposal conference documents;
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(iv) questions and responses;
(v) communications regarding the solicitation or proposal to any Offeror or
potential Offeror including requests for clarification, explanation, or removal of
elements of an Offeror's proposal deemed not acceptable;

(vi) notices of award selection or non-selection; and

(vii) the Procurement Officer

s decision
B. An Offeror or potential Offeror may use e-mail or facsimile to:

(i) ask questions regarding the solicitation;

(i) reply to any material received from the Procurement Officer by electronic
means that includes a Procurement Officer's request or direction to reply by e-
mail or facsimile, but only on the terms specifically approved and directed by the
Procurement Officer;

(iii) request a debriefing; or,

(iv) submit a "No Bid Response" to the solicitation.
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C. The Procurement Officer, the State's Contract Manager and the Contractor may
conduct day-to-day Contract administration, except as outlined in section 5 of this
subsection utilizing e-mail, facsimile or other electronic means if authorized by the
Procurement Officer or Contract Manager.

1.33.5 The following transactions related to this procurement and any Contract
awarded pursuant to it are not authorizedto be conducted by electronic means:

A. submission of initial bids or proposals;

B. filing of protests;

C. filing of Contract claims;

D. submission of documents determined by DBM to require original signatures
(e.g. Contract execution, Contract modifications, etc); or

E. any transaction, submission, or communication where the Procurement
Officer has specifically directed that a response from the Contractor, Bidder or
Offeror be provided in writing or hard copy.

1.33.6 Any facsimile or electronic mail transmission is only authorized to the facsimile

numbers or electronic mail addresses for the identified person as provided in the RFP,
the Contract, or in the direction from the Procurement Officer or Contract Manager.
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SECTION 2: SCOPE OF WORK

2.0 BACKGROUND

The Maryland Office of Tourism, Maryland Department of Business and Economic
Development (OTD), in partnership with the Maryland State Highway Administration
(SHA) and the National Park Service (NPS), is seeking assistance in the development of
an access, stewardship and interpretive opportunity plan for water portions of the Star-
Spangled Banner National Historic Trail (SSBNHT) in Maryland. Funding for this plan is
provided by the NPS through the Chesapeake Bay Gateways and Water trails Network
and OTD.

The 290-mile National Historic Trail traces four major events during the 1814
Chesapeake Campaign of the War of 1812 that occurred along land and water routes
which look much as they did in 1814 and provide a touchstone to the past. Information on
the SSBNHT, including a map and link to the 2004 StarSpangled Banner National
Historic Trail Feasibility Studycan be found at www.nps.gov/stsp. The Study contains
an evaluation of the Trail and its resources, including representative themes and review of
national significance.

Water portions of the designated SSBNHT include the Chesapeake Bay, Anacostia,
Patapsco, Patuxent and Potomac Rivers. While most of the shorelines from which to
access these waterways fall within Maryland, places along the shorelines of the Potomac
and Anacostia Rivers in Virginia and Washington, DC also provide some opportunity for
water access, interpretation and public recreation.

The Star-Spangled Banner Water trails Plan will identify potential sites and segments that
provide opportunities for the following targeted projects and activities:

1 Expanded Public Access — Projects and programs that enhance and/or expand
physical as well as visual access to the water portions of the SSBNHT on the
Chesapeake and its tributaries. Projects may result in new shoreline access
points, and/or improved opportunities for more people to access water trails from
existing access points;

1 Increased Stewardship- Projects and programs that engage more people in
stewardship activities on their own land, as well as on public lands, the Bay and
its tributaries;

1 Quality Interpretation - Projects and programs that provide high-quality
interpretation of resources related to the Chesapeake Campaign of the War of
1812, and that result in linking sites and stories together, strengthening land-
water connections, and fostering stewardship of the Bay.

Related planning efforts and initiatives will be underway concurrent with this project that

will serve to augment and influence the final water trails plan. Elements related to the
following plans/initiatives — including respective goals and objectives, background
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information, collected data, and other resources - should be considered during
development of the water trails plan:

1 Public Access Plans - In 2008, at the request of the NPS, the Maryland
Department of Natural Resources, the Virginia Department of Conservation and
Recreation, and the District of Columbia Department of the Environment
prepared analyses of public access along the Captain John Smith Chesapeake
National Historic Trail. The water trail components of the SSBNHT are largely a
subset of the broader Captain John Smith Chesapeake National Historic Trail

geography;

1 Interpretive Plan - The NPS, OTD and SHA will be working with state and local
governments, residents, and non-profit and for-profit organizations along the
SSBNHT to develop a comprehensive interpretive plan that reflects interpretive
goals and opportunities, and partner perspectives and priorities. The plan will
provide an interpretive framework; an audience analysis; desired visitor
experience objectives; an implementation strategy including short (1-3 year), mid
(3-7 year), and long-term (7-10 year) priority actions; key partners, funding
opportunities and schedule; and evaluation methods related to individual projects
and the plan itself;

1 Comprehensive Management Plan (CMP, see Section 5(f), National Trails
System Act) - The CMP will include criteria for identifying significant sites and
segments along the SSBNHT based on their historic importance and integrity, and
their potential for conservation, public recreation, and interpretation. The CMP
will also include criteria for designating the physical route or routes of the
SSBNHT, to include parallel land routes along historic water routes and historic
land routes which are no longer passable;

1 Application for America’s Byway Designation - The CMP will include work to
meet Federal Highway Administration requirements for a Scenic Byway Corridor
Management Plan (see Federal Register, May 18, 1995, FHWA Interim Policy),
as OTD and SHA i nt eBywhy designationufar thetbtar- Amer i ca’ s
Spangled Banner Byway, which aligns closely with the prospective land and
water segments of the National Historic Trail. Scenic Byway Corridor
Management Plan work elements are similar to those required by the NPS for the
SSBNHT CMP;

1 Bicentennial of the Star-Spangled Banner and War of 1812 — OTD is
coordinating the bicentennial with activities underway and planned through 2015.
A series of public workshops and meetings with key partners in 2008 informed
the development of four interpretive themes that are included in the Maryland
Warof 1812Bi cent enni al Commi sqseeon’ s draft Str
www.warof1812.0rg).
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2.1

SCOPE OF WORK

DBED is seeking proposals from Offerors to prepare an access, stewardship and
interpretive opportunity plan for water trails along the SSBNHT. Demonstration of the
Of feror’ s capabilities to fulfil!]l

t he

3.1.1.2 Technical Proposal Content.

2.2 ROLE, FUNCTION & RESPONSIBILITY: CONTRACTOR

The Contractor shall provide all services necessary to satisfy the purposes of this RFP

including, but not limited to, the following:

2.2.1 Orientation and data collection

o

o

Review all of the plans, reports and initiatives referenced in 2.0 above;
become familiar with study area;

Conduct site visits and make on-site contacts with managers of existing sites
and prospective water trail access points or segments along waterways in the

study area;

Interview representatives of public and private organizations (e.g. county
agencies, river and water keeper organizations, etc.) knowledgeable about
existing and potential opportunities to experience the water portions of the
SSBNHT; and

Conduct a gap analysis of the study area by charting existing water access
sites as they relate to water portions of the SSBNHT, and identify areas of
substantial physical gaps (as defined through contacts and interviews with
key partners).

2.2.2 Evaluation of opportunities to access the water portions of the SSBNHT

o

o

o

Working with key partners, define criteria for both visual and physical
access points;

Using the above-mentioned criteria, identify existing categories of physical
and visual access points with local, state or federal ownership;

Identify opportunities to enhance or expand existing physical and visual
access points with local, state or federal ownership;

Identify potential physical and visual access points with local, state or
federal ownership, with an assessment of the relative costs and
ease/difficulty of developing that access;

Identify categories of existing and/or potential physical and visual access
points not in public ownership. Make recommendations, as necessary, for
further inventorying the feasibility of opening privately-owned sites to the
public for recreation and interpretation; and

Identify, with associated cost estimates, and based upon the criteria
developed for identifying capital investment priorities, the highest-priority
capital investments at existing and potential public sites, with estimates of
the increased number of people expected to benefit. The evaluation of
priority should reflect the extent to which such investment would support a
valuable stewardship or interpretive opportunity (as defined below) and

expand access to the Captain John Smith Chesapeake National Historic Trail
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and/or other high priority local, state or federal trail initiatives in addition to
the SSBNHT.

2.2.3 Evaluation of the most significant opportunities for guided and self-guided
interpretive experiences (as per base data in the interpretive plan referenced in
section 2.0 regarding themes, targeted audiences, and visitor experience
objectives).

o

o

o

Identify existing interpretive opportunities at sites and along waterways in
the study area;

Describe features and resources related to the SSBNHT themes at sites and
segments along these waterways;

Identify segments along these waterways best suited for various types of
recreational boating, including sail, power and non-motorized vessels such
as canoes and kayaks;

Identify segments of the waterways best suited for combined land-water
experiences;

Identify places with opportunity for strengthening linkages between the
Maryland scenic byway and water portions of the SSBNHT; and

Describe capacity of existing stewards and stakeholders at various sites and
segments to provide, expand and/or maintain interpretive services.

2.2.4 Evaluation of the potential for developing watertrails along the water
portions of the SSBNHT:

o

o

Identify segments of waterway that could be developed into distinct
watertrails, and outline opportunities and challenges for each, considering
the following issues and elements:
A Property ownership;
Land use and zoning controls or protections;
Current level of use;
Shoreline conditions, including but not limited to erosion and
sedimentation, beach landings, bulkheads, ramps, and piers;
Number and relative proximity of existing and potential access points
along proposed segment;

A Other factors as relevant.
Provide recommendations, with associated cost estimates, for the 10
highest-priority capital investments needed to develop water trail segments,
with estimates of the increased number of people expected to benefit from
the developed watertrails. The evaluation of priorities should reflect the
extent to which such investments would support a valuable interpretive
opportunity (as described above), are sustainable, link various initiatives as
described in section 2.0, and expand access to the Captain John Smith
Chesapeake National Historic Trail or other high priority local, state or
federal trail initiatives in addition to SSBNHT.

> >>>>

2.2.5 Evaluation of the most significant opportunities for stewardship of
potential watertrails:
o Use capacity statements identified for sites and segments in the interpretive

experiences section, identify stewardship opportunities and challenges
confronting potential watertrail resources and segments;
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o0 Describe existing efforts and the potential to foster stewardship of potential
watertrails, including volunteer recruitment, potential overseers, and
additional financial and technical resources required; and

o Identify further information or resources required to develop and sustain a
stewardship network to maintain a Star-Spangled Banner Water trails
system.

The final water trails plan will be a full-color, user-friendly (graphically appealing and
appropriate for use by partners) document of less than 75 pages (not including
appropriate appendices) in digital and print-ready format. OTD will provide layout
templates, fonts, brand identity guidelines and photo quality requirements. The
Contractor will provide graphic design services to produce a camera-ready publication.
Costs associated with final printing are outside the scope of this project.

2.3 DELIVERABLES

The Contractor shall submit the following for Contract Administrator review and
approval leading up to and including the final plan:
1. Summary of background information and assumptions based on plan reviews and
interviews and meetings with key stakeholders;
2. Preliminary gap analysis of study area;
3. Preparation of access, stewardship and interpretive opportunities evaluation and
associated recommendations, including maps, photographs and budget estimates;
4. Draft distribution-ready watertrails plan with appropriate appendices;
5. Final electronic version of camera-ready watertrails plan and 12 print copies;
6. Final electronic version of watertrails plan text with appropriate appendices.

2.4 TRAVEL

Travel will be required to attend at least three (3) coordination meetings with
representatives of OTD, SHA and the NPS (in the Baltimore area); and to visit existing
and potential sites and segments and meet with site/segment managers. Additional
planning or status meetings will be conducted by telephone or teleconferencing to the
maximum extent possible. All travel expenses must be included in the fixed price
financial proposal. The contract does not allow for travel reimbursements.

2.5 REPORTS

The Contractor shall submit a monthly status report to the Contract Administrator and to
the OTD Project Manager (to be identified at the work initiation meeting). The monthly
status report shall contain as a minimum the following information by project:

Work accomplished during the reporting period,;
Deliverable progress, as a percentage of overall completion;
Problem areas;

Planned activities for the next reporting period,

Weekly maintenance hours and description of work; and
Graphic designs generated.

= =4 -8 -8 -9 -9
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The report shall be submitted on or before the fifteenth day of the month following the
reporting period. The appropriate monthly report format and pertinent e-mail distribution
lists will be provided by DBED at the project kick-off meeting.

2.6 SCHEDULE

All work, including Review and Approval, shall be completed on or before June 30,
2010. The Contractor will be required to provide a complete work schedule to be
included along with the signed contract.

2.7 ROLE, FUNCTION & RESPONSIBILITY OF THE DEPARTMENT OF
BUSINESS AND ECONOMIC DEVELOPMENT

2.7.1 Contract Administrator

The Acting Deputy Assistant Secretary of the Division of Tourism, Film and the Arts for

DBED, or his/her designee, will act as the Contract Administrator and will be responsible

for coordinating the services provided under this contract, and will represent DBED in all

matters relating to provided services. Recommendations made by the Contract

Administrator to the Contractor for fulfilling provisions of this Contract shall be carried

out in a timely manner as agreed to by the parties. The Contract Administrator will

perform ongoing monitoring and assessment of the Contractor * s per f or mance, art
Contractor’s monthly status reports to the

OTD will develop and manage a project review panel (with no more than 8 participants)
consisting of OTD, NPS, AND SHA staff and key stakeholders.

2.7.2  Ownership of Materials

The Contractor agrees that all data and material including, but not limited to, reports,
drawings, studies, specifications, estimates, maps, photographs, dies, prints,
disks/diskettes, electronic art files with required supporting graphics including images
and fonts, and computations prepared by or for her/him for the design under the terms of
this agreement, shall at any time during the performance of the services be made
available to DBED, (and without any additional charges) upon request and shall become
and remain the property of DBED upon termination or completion of services. DBED
reserves the right to use the original designs and materials without restriction or
limitation and without compensation to the Contractor other than that provided for in the
contract.

2.8 SUBCONTRACTING

Contractor shall not subcontract any services to be performed under this contract without
the consent of the DBED Contract Administrator.
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SECTION 3 - PROPOSAL FORMAT

3.0 TWO PART SUBMISSION.

Offerors must submit proposals in two parts:

Volume | - TECHNICAL PROPOSAL

Volume Il - FINANCIAL PROPOSAL

Technical volumes must be sealed separately from Financial volumes but submitted
simultaneously to the Procurement Officer (address listed on Key Information Summary).
An unbound original and six (6) bound copies of each volume are to be submitted. Each
Offeror is required to submit a separate sealed package for each volume, which is to be
labeled Technical Proposal #T00R0400681 (Volume 1) and Financial Proposal
#TOOR0400681 (Volume 11). Each sealed package must bear the RFP title and number,
name and address of the Offeror, the volume number (I or II), and the closing date and
time for receipt of the proposals on the outside of the package.

All pages of both proposal volumes must be consecutively numbered from beginning
to end and as same format as this RFP.

3.1 GENERAL PREPARATION INSTRUCTIONS

The proposal should address all points and questions outlined in the RFP. It should be
clear and precise in response to the information, requirements and format described in the
RFP.

3.1.1 VOLUME I - TECHNICAL PROPOSAL
3.1.1.1 Transmittal Letter

A transmittal letter must accompany the proposal. The purpose of this letter is to
transmit the proposal and acknowledge the receipt of any addenda. The transmittal letter
should be brief and signed by an individual who is authorized to commit the Offeror to
the services and requirements as stated in this RFP. All Offerors shall acknowledge, in
their transmittal letter, receipt of any addendums to this request for proposal.

3.1.1.2  Technical Proposal Contents

Technical Proposals must be submitted in a separate sealed package labeled "Technical
Proposal” and must bear the name and address of the Offeror, the name and number of
the RFP and the closing date for proposals on the outside of the package. Inside this
package an unbound original, to be so labeled, and six (6) copies shall be provided. The
Technical Proposal shall include:

a. Table of Contents
b. Declaration of Confidential Sections (if any); (See RFP section 1.23)
C. Executive Summary

The Offeror shall condense and highlight the contents of the Technical Proposal in a
separate section titled "Executive Summary.” The Offeror shall clearly demonstrate an
understanding of the objectives and goals of DBED in this RFP, and an understanding of
the scope of work. Offerors must provide reference to the page numbers in their proposal

37



where such evidence can be found. It should also contain a brief synopsis of the contents
of the entire proposal as well as include an analysis of the effort and resources that will
be needed to realize the objectives of this RFP. Summary shall also identify any
exceptions (See RFP section 1.22) the Offeror has taken to the requirements of this RFP
or contract (Attachment A.)

d. Comprehensive/Design Plan

This section shall provide a detailed discussion of the Offeror's service capabilities

demonstrating the Offeror’s approaches to
2.1 of this RFP. The Comprehensive Plan shall fully explain how the proposed services

will satisfy each requirement listed in this RFP. It should indicate all significant

capabilities or issues that will be examined to fulfill the scope of work. This
demonstration should be presented in the same numbered order in which the requirements

appear in Section 2.

Offerors shall include, as part of their Comprehensive Plan:

1. A statement s uunderdandingof andgpproabhéothe onsul t an't

project.
2. The name, role and resume for all persons proposed to work on the project.
3. The proposed schedule for completion of the project.
4. An actual project plan and timeline.

e. Experience and Capabilities

Offerors must include information on past experience with similar projects and pertinent
corporate resources and must include copies of completed plans:

Offerors must provide references for three contracts comparable in scope and complexity
to any resulting contract. If the Offeror does not have experience in supplying and
maintaining services at the level anticipated by this RFP, then the Offeror should provide
references for three projects or contracts which best evidence the ability to perform at the
required level. References are to include descriptions of:

@ The Offeror's ability to manage contacts of comparable size and
complexity.

(b) The quality and breadth of services provided by the Offeror.

(©) Each client reference is to include the following information:

1 Name of client organization; Name, title, and telephone number of
Point of Contact for client organization; and

1 Value, type, of contract(s) supporting the client organization, the
date the work was performed or the duration of contract(s)
supporting the client organization, and the service location.

(d) If the Offeror is no longer serving this client, provide an
explanation of why the Offeror is no longer providing the services
to the client organization.

The State shall have the right to contact any reference as part of the evaluation and
selection process.

38

a



As part of this overview, each Offeror is to provide a list of all contracts with any entity
of the State of Maryland that it is currently performing or which has been completed
within the last 5 years. For each identified contract the Offeror is to provide in its
Technical Proposal:

The State contracting entity;

A brief description of the services/goods provided,

The dollar value of the contract;

The term of the contract;

The State employee contact person (name, title, telephone number and if
possible e-mail address); and

1 Whether the contract was terminated before the end of the term specified;
in the original contract, including whether any available renewal option
was not exercised.

= =4 =4 -4 =-a

The Procurement Officer or a designee will contact the identified State agencies, or the
most appropriate ones if many contracts are
performance of State contracts.

|l nformati on obtained regarding the Offeror’ s
be considered as part of the experience and past performance evaluation criteria of the
RFP.

f. Legal Actions Summary

The Offeror(s) must include the following:

1) A statement as to whether there are any outstanding legal
actions against the Offeror, and a brief description of any
such action.

(2 A brief description of any settled or closed legal actions

against the Offeror over the past five (5) years.

g. Financial Capabilities and Statements

Offerors must demonstrate financial stability. Technical proposals must include:

1) Evidence that the Offeror has financial capacity to provide the
services.

2) Copies of the last two (2) year end audited (preferred) financial
statements, complete with notes or best available equivalent report.
If providing unaudited statements, provide Cash Flow Analysis
Statements.

(3)  Ananalysis of those financial statements/reports.

h. Economic Benefit Factors

The Offeror shall describe the benefits that will accrue to the State of Maryland economy
as a direct or indirect resultoft he Of feror’s performance of tl

39



this RFP. The Offeror will take into consideration the following elements: (Do not

include any detail of the financial proposals with this technical information):

1)

()

(3)

(4)

()

The estimated percentage of contract dollars to be recycled into
Maryl and’s economy in suppo
Maryland subContractors, suppliers and joint venture partners.
Offerors should be as specific as possible and provide a percentage
breakdown of expenditures in this category;

The estimated number and types of jobs for Maryland residents
resulting from this contract. Indicate job classifications, number of
employees in each classification, and the aggregate Maryland
payroll percentages to which the Contractor has committed at both
prime and, if applicable, subcontract levels;

Tax revenues to be generated for Maryland and its political
subdivisions as a result of this contract. Indicate tax category
(sales tax, inventory taxes and estimated personal income taxes for
new employees). Provide a forecast of the total tax revenues
resulting from the contract. = The estimated percentage of
subcontract dollars committed to Maryland small businesses and
MBEs;

The estimated percentage of subcontract dollars committed to
Maryland small businesses and MBEs;

In addition to the factors listed above, the Offeror should explain
any other economic benefit to the State of Maryland that would

rt of

result from the Offeror’s proposal

3.2.1.3  Required Submissions

Offerors must submit:

1.  Completed Bid/Proposal Affidavit (Attachment B — with original of Technical
Proposal only);

2. Completed Minority Business Enterprise (MBE) Utilization (Attachment D-1)
and Fair Solicitation Affidavit (Attachment D-2);

gk w

Financial Statements and Annual Reports (audited preferred);
Conflict of Interest Disclosure and Affidavit (Attachment G);
Living Wage Affidavit (Attachment H).

3.3 VOLUME Il - FINANCIAL PROPOSAL

Under separate sealed cover from the Technical Proposal and clearly identified with the
same information noted on the Technical Proposal, the Offeror must submit an original
copy and six (6) copies of the Financial Proposal. The Financial Proposal must contain
all price information in the formatspec i f i ed 1 nEIAt t achAlme nRi

shall be typewritten or written legibly in ink. The authorized signer shall initial all

erasures in ink.
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All price proposals (Attachment E) shall be signed in ink as follows:

91 As an Individual — Sign with full name and address

1 As a Partnership — Partners shall sign with full names and business address

91 As a Corporation — An officer of the corporation shall sign with full name and title
and shall include the name and address of the corporation. If practicable, the

Corporate Secretary shall attest and the Corporate Seal shall be affixed near the
signature.
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SECTION 4 - EVALUATION CRITERIA AND SELECTION PROCEDURE

The Contract will be awarded in accordance with the Competitive Sealed Proposals
procurement process under Code of Maryland Regulations 21.05.03. The Competitive
Sealed Proposals method is based upon discussion and revision of proposals during these
discussions.

Accordingly, the State may hold discussions with all Offerors judged reasonably
susceptible of being selected for award, or potentially so. However, the State also
reserves the right to make an award without holding discussions. In either case of
holding discussions or not doing so, the State may determine an Offeror to be not
responsible and/or not reasonably susceptible of being selected for award, at any time
after the initial closing date of receipt of proposals and the review of those proposals.
Financial proposals of qualified Offerors will be opened only after all technical proposals
have been evaluated.

4.1 EVALUATION CRITERIA

Evaluation of the proposals will be performed by a committee established for that
purpose and will be based on the criteria set forth below.

4.2 TECHNICAL CRITERIA

(In descending order of importance)

1 Comprehensive Plan - Of f eror’ s demonstrated abi
scope of work and requirements for services as outlined in RFP
Section 2.2, and as detailed in response to RFP (Section 3.1.1.2 (d))

1 Experience and Capabilities (Section 3.1.1.2(e))

1 Financial Capabilities and Statements (Section 3.1.1.2(g))

1 Benefits to Maryland Economy (Section 3.1.1.2(h))

4.3  FINANCIAL EVALUATION

Financial proposals will be evaluated separately. The financial evaluation will be based
upon the prices submitted by the Offeror on the Financial Proposal Form (Attachment E).
All qualified Offerors will be ranked from lowest to highest price based on Overall Total
Price proposed.

4.4  SELECTION PROCESS

The first step in the process will be to review the technical proposals for compliance with
the proposal format in Section 3 of the RFP and for any exceptions the Offeror has taken
to the requirements of this RFP or contract (Attachment A.) Offerors who take exceptions
may be disqualified and their proposals eliminated from further consideration.

The next level of review will be an evaluation for technical merit. Offerors whose

technical proposals are judged to be not reasonably susceptible of being selected for
award will be disqualified at this point.
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Those Offerors deemed susceptible of being selected for award may be asked to provide a
Capabilities Presentation and discussion. The purpose of such discussions will be to
assure a full understanding of t heo
perform the requirements stated in this RFP.

Offerors must confirm in writing any substantive oral clarification of, or change in, their
proposals made in the course of discussions. Any such written clarification or change
then becomes part of the Offer or ° s pr opos al

The separate financial proposal of each qualified Offeror will be distributed to the
Evaluation Committee for analysis following the completion of the technical evaluation.
After a review of the financial proposals of qualified Offerors, the Procurement Officer
may again conduct discussions.

When in the best interest of the State, the Procurement Officer may permit Offerors who
have submitted acceptable proposals to revise their initial proposals and submit, in
writing, best and final offers.

Upon completion of all discussions and negotiations, the Procurement Officer will
recommend award of a contract to the responsible Offeror(s) whose proposal is
determined to be the most advantageous to the State considering technical evaluation and
price factors as set forth in this RFP. In making this most advantageous Offeror
determination, technical factors will be given more weight than financial factors. The
Contract Award, if any, is subject to the approval of the Agency head or designee and to
such other approvals as may be required by State law.

The Procurement Officer, upon receipt of written request, shall debrief unsuccessful
Offerors provided that the request is made within thirty (30) days after notice of
recommendation for award. Notice of an award of the Contract, if any, shall be published
by DBED on eMaryland Marketplace.
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ATTACHMENTS

In accordance with State Procurement Regulations:

ATTACHMENT A is the State's contract. It is provided with the RFP for
informational purposes and is not required at proposal submission time.
However, it must be completed, signed and returned by the selected
Offeror(s) to the Procurement Officer upon notification of proposed
contract award.

ATTACHMENT B (Bid Proposal Affidavit) must be completed and
submitted with the Technical Proposal.

ATTACHMENT C (Contract Affidavit) is not required at proposal
submission time. It must be submitted by the selected Offeror(s) to the
Procurement Officer within 5 business days of notification of proposed
award.

ATTACHMENT D - Minority Business Enterprise Participation

ATTACHMENTS

A. Certified MBE Utilization and Fair Solicitation
Affidavit D-1 (must be submitted with bid or offer)

B. MBE Participation Schedule 2 (must be submitted
with bid or offer)

C. Outreach Efforts Complianc®-3(must be submitted
within 10 working days of notification of apparent
award)

D. Subcontractor Project Participation Statement-4D
(must be submitted within 10 working days of
notification of apparent award)

E. Prime Contractor Paid/Unpaid MBE Invoice Repor D
5 (must be submitted monthly by the Prime Contractor)

F. Subcontractor Paid/Unpaid MBE Invoice Report6D
(must be submitted monthly by the MBE subcontractor)

ATTACHMENT E - (Price Proposal Form)
Price Proposal forms must be completed and submitted as the Financial
Proposal.

ATTACHMENT F — (Pre-Proposal Conference Response Form) - It is
requested that this form be completed and submitted by those potential
Offerors who plan on attending the conference.

ATTACHMENT G — (Conflict of Interest Affidavit and Disclosure) - Must
be completed and submitted with the Technical Proposal.

ATTACHMENT H - (Living Wage Requirements) Must be completed
and submitted with the Technical Proposal.
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ATTACHMENT A - SAMPLE PROCUREMENT CONTRACT

CONTRACT BETWEEN
DEPARTMENT OF BUSINESS AND ECONOMIC DEVELOPMENT

AND
THIS CONTRACT(t he —Contractll), iI's mHoOdye as of
and between the DEPARTMENT OF BUSINESS AND ECONOMIC
DEVELOPMENT ( —DBEDI ) , a principal Depart ment

(—Statel), and:

DBED and Contractor do mutually agree as follows:
1. Services to be Provided.

a) Subject to the continuing availability of State or federal funds,
DBED shall purchase Contractor's services and Contractor shall provide services to assist
in the development of an access, stewardship and interpretive opportunity plan for water
portions of the Star-Spangled Banner National Historic Trail in Maryland in accordance
with the solicitation dated , attached as Exhibit A and incorporated herein by
reference and made a part of this Contract to the extent that Exhibit A is consistent with
the terms of this Contract, including but not limited to Attachment I LIVING WAGE
REQUIREMENTS FOR SERVICE CONTRACTS to that solicitation, and
Contractor's bid or proposal dated , attached as Exhibit B and incorporated
herein to the extent that the bid or proposal is consistent with this Contract and Exhibit A.

(b) DBED retains the unilateral right to require or order in writing
changes in the scope of services so long as the changes are within the general scope of
work to be performed hereunder.

2. Term of Contract. Performance under this Contract commences on
January 1, 2010 and continues until June 30, 2010.

3. Compensation and Method of Payment.
@ Compensation. DBED shall compensate Contractor for services
satisfactorily performed in the amount of :

(b) Method of Payment. DBED shall pay Contractor no later than
thirty days after DBED receives a proper invoice from Contractor. Charges for late
payment of invoices other than as prescribed by Title 15, Subtitle 1, State Finance and
Procurement Article, Maryland Code, are prohibited.

(c) Tax_ldentification Number. Contractor's Federal Tax
Identification Number is . Contractor's Federal Tax Identification Number
shall appear on all invoices submitted by Contractor to DBED for payment.
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4. Procurement Officer. DBED designates Debi Chronister to serve as
Procurement Officer for this Contract. All contact between DBED and Contractor
regarding all matters relative to this Contract shall be coordinated through the
Procurement Officer.

5. eMaryland Marketplace (eMM) Registration. An Offeror must be
registered with eMM not later than the time it is recommended for award of a contract.
In order to receive a contract award, an Offeror must be registered on eMM. There is no
fee for registrationoneMM. The Contractor’ s eMM registrati on

6. Cost and Price Certification (For Contracts in Excess of $100,000. By
submitting cost or price information, Contractor certifies to the best of its knowledge that
the information submitted is accurate, complete, and current as of
(Proposal Due Date). The price under this Contract and any change order or modification
hereunder, including profit or fee, shall be adjusted to exclude any significant price
increases occurring because Contractor furnished cost or price information which, as of
the Proposal Due Date, was inaccurate, incomplete, or not current.

7. Responsibility of Contractor. Contractor shall perform the services with
that standard of care, skill, and diligence normally provided by a Contractor in the
performance of similar services. If Contractor fails to so perform the services and such
failure is made known to Contractor within two years after expiration of this Contract, it
shall, if required by DBED, perform at its own expense and without additional cost to
DBED, those services necessary for the correction of any deficiencies or damage
resulting from Contractor’s failure. Thi s
substitution for any other remedy available to DBED.

Contractor represents and warrants that any and all software, hardware or
firmware supplied or licensed pursuant hereto or used by it in connection with the
rendering of services hereunder is designed to be used after calendar year 2000 C.E.., and
will operate during the term of this Contract without error relating to date data, including
but not limited to any error relating to or the product of date data representing or
referencing different centuries or more than one century.

8. Delays and Extensions of Time. Contractor agrees to perform pursuant to
this Contract continuously and diligently. No charges or claims for damages shall be
made by Contractor for any delays or hindrances, regardless of cause, in the performance
of services under this Contract. Time extensions may be granted only for excusable
delays that arise from unforeseeable causes beyond the control and without the fault or
negligence of Contractor, including but not restricted to, natural disasters, acts of the
public enemy, acts of the State in either its sovereign or contractual capacity, acts of
another Contractor in the performance of a State contract, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, or the delay of a subcontractor or
supplier arising from unforeseeable causes beyond the control and without the fault or
negligence of either Contractor or the subcontractor or supplier.

9. Suspension of Work. The Procurement Officer unilaterally, in writing,
may order Contractor to suspend, delay, or interrupt all or part of its performance for
such time period as the Procurement Officer determines is appropriate for the State's
convenience.
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10. Inspection; Acceptance. Contractor shall deliver the goods or services in
accordance with the solicitation specifications. The State reserves the right to test any
material, equipment, supplies, or services delivered to determine if the specifications
have been met. Contractor must deliver the goods or services, free on board, to the point
specified before or on the date specified. The State will reject any goods or services that
are defective or fail to meet the specifications. Contractor promptly shall replace rejected
materials. The State reserves the right to purchase replacement materials in the open
market. If Contractor fails to replace properly rejected materials promptly, it is liable for
any excess price paid for the replacement, plus applicable expenses.

11. Disputes. This Contract is subject to Title 15, Subtitle 2 (Dispute
Resolution), State Finance and Procurement Article, Maryland Code, and to COMAR
21.10 (Administrative and Civil Remedies). Pending resolution of a claim, Contractor
must proceed diligently with the performance of the Contract in accordance with the
Procurement Officer's decision. Unless a lesser period is provided by law, Contractor
must file a written notice of claim with the Procurement Officer within thirty days after
the basis for the claim is known or should have been known, whichever is earlier.
Contemporaneously with or within thirty days of the filing of a notice of claim, but no
later than the date of final payment under the Contract, Contractor must submit to the
Procurement Officer its written claim containing the information specified in COMAR
21.10.04.02.

12.  Termination for Convenience. The State may terminate the performance
of work under this Contract in whole, or, from time to time, in part, whenever the State
determines that such termination is in the best interest of the State. The State shall pay all
reasonable costs associated with this Contract that Contractor has incurred up to the date
of termination and all reasonable costs associated with termination of the Contract. The
State may not reimburse Contractor for any anticipatory profits, which have not been
earned up to the date of termination. Termination hereunder, including the determination
of the rights and obligations of the parties, is governed by COMAR 21.07.01.12A (2).

13.  Termination for Default. If Contractor fails to fulfill its obligations under
this Contract properly and on time, or otherwise violates any provision of the Contract,
DBED may terminate the Contract by written notice to Contractor. The notice must
specify the acts or omissions relied on as cause for termination. All finished or
unfinished supplies and services provided by Contractor shall, at the State's option,
become the State's property. DBED shall pay Contractor fair and equitable compensation
for satisfactory performance prior to receipt of notice of termination, less the amount of
damages caused by Contractor's breach. If the damages are more than the compensation
payable to Contractor, Contractor will remain liable after termination and the State can
affirmatively collect damages. Termination hereunder, including the determination of
the rights and obligations of the parties, is governed by COMAR 21.07.01.11B.

14. Set-Off.

€)) DBED may deduct from and set off against any amounts due and
payable to Contractor any back-charges, penalties, or damages sustained by DBED, by
virtue of any breach of this Contract by Contractor. Nothing herein shall be construed to
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relieve Contractor of liability for additional costs resulting from a failure to satisfactorily
perform the services.

(b) Upon receipt and acceptance of the final payment due under the
Contract in accordance with its original terms or with an early termination by DBED, the
Contractor waives any and all rights or claims arising under the Contract, unless
otherwise agreed in writing by DBED.

15. Contingent Upon Appropriations. If the General Assembly fails to
appropriate funds or if funds are not otherwise made available for continued performance
for any period of this Contract, this Contract must be canceled automatically as of the
beginning of the period for which funds were not appropriated or otherwise made
available. Cancellation does not affect either the State's rights or Contractor's rights
under any termination clause in this Contract. The effect of cancellation of the Contract
is to discharge both Contractor and the State from future performance of the Contract, but
not from their rights and obligations existing at the time of cancellation. The State shall
reimburse Contractor for the reasonable value of any nonrecurring costs incurred but not
amortized in the price of the Contract. The State shall notify Contractor as soon as it has
knowledge that funds may not be available for the continuation of this Contract.

16. Bankruptcy. Upon the filing of any bankruptcy proceeding by or against
Contractor, whether voluntary or involuntary, or upon the appointment of a receiver,
trustee, or assignee for the benefit of creditors of the Contractor (all such events shall be
referred to herein as —evenyBBEDiImmebidelykr upt cyl
Upon learning of the occurrence of any event of bankruptcy with respect to the
Contractor, DBED reserves the right at its sole, absolute and unqualified discretion either
to cancel the Contract or to affirm the Contract, and to hold Contractor responsible for
damages.

17. Dissemination of Information.  Contractor shall not release any
information related to the services or performance of the services under this Contract nor
publish any final reports or documents without the prior written approval of DBED.
Contractor shall indemnify the State and DBED, their officials, agents, and employees,
from any liability that may be incurred by reason of dissemination, publication,
distribution, or circulation, of any information, or materials pertaining to this Contract by
Contractor, its agents, or employees.

18. Ownership of Documents, Intellectual Property, Equipment, and Materials

(a) Ownership.Contractor agrees and shall ensure that all documents, equipment, and
materials including but not limited to reports, computations, drawings, studies,
specifications, estimates, maps, software, photographs, designs, graphics, motion
pictures, animations, sound recordings, names, logos, marks, promotional or advertising
materials, mechanicals, artwork, literary works, and the like (herein singly and
collectively referred to as —productsl), p
Contractor in connection with the performance of this Contract shall at any time during
the term of the Contract be available to DBED and shall become and remain the
exclusive property of DBED upon termination or completion of the Contract. DBED
shall have the right to use the products without restriction and without compensation to
Contractor or others other than that provided in this Contract. DBED shall be the owner
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of the products for purposes of copyright, patent, or trademark registration. Contractor
agrees that at all times during the term of this Contract and thereafter, all registrable
trademarks, service marks, or trade dress, copyrightable works or patentable inventions of

any kind (herein collectively referred

the course of the performance of this
is interpreted under copyright law or inventions or marks owned by DBED. Contractor
assigns and transfers to the State of
in and to all such products and intellectual property, including but not limited to the rights
to apply for and prosecute an application to register a mark registrable under trademark
law, an application for a copyright with respect to any matter subject to copyright or to
apply for a patent with respect to any matter that may constitute an invention under patent
law. Contractor covenants and agrees that it shall cooperate with and assist the State at all
reasonable times during and after the term of this Contract in making application to
register a mark, for copyright registration or for the issuance of a patent, including
signing the application as the author, inventor or co-inventor. To the extent that any
products or intellectual property created under this Contract are not DBED marks, works
for hire or patentable inventions, Contractor hereby transfers and assigns to DBED all of
its rights, title and interest (including all intellectual property rights) in and to all such
products and intellectual property created in the performance of this Contract, and will
cooperate reasonably with DBED in effectuating and registering any necessary
assignment or transfer of interest.

(b) Third party; Indemnification If Contractor obtains or uses for purposes of this
Contract, or enters into any subcontracts for, the use of any design, device, material,
process, or work covered by patent, copyright, or trademark registration or subject to the
claim of third parties in the nature of patent, copyright or trademark, Contractor shall
ensure that DBED is licensed to possess and to use such design, device, material, process,
or work. Contractor shall indemnify the State, DBED, their officials, agents, and
employees with respect to any claim, action, cost, or judgment for patent, trademark, or
copyright infringement, arising out of the possession or use of any design, device,
material, process, supplies, equipment, services or other work covered by this Contract.

19. Retention of Records. Contractor shall retain and maintain all records and
documents relating to this Contract for three years after final payment by the State
hereunder or any applicable statute of limitations, whichever is longer. Contractor shall
make such records and documents available for inspection and audit by authorized
representatives of the State, including the Procurement Officer or designees, at all
reasonable times.

20. Responsibility for Claims and Liability. DBED is not liable in any action
of tort, contract, or otherwise for any actions of Contractor arising out of this Contract.
Contractor shall be responsible for all damage to life and property due to its activities or
those of its agents or employees. Contractor shall indemnify and absolve DBED, the
State, their officials, agents, and employees from and against all claims, suits, judgments,
expenses, actions, damages and costs of every name and description, including
reasonable attorney's fees, arising out of or resulting from the goods provided or
Contractor's performance of services under this Contract.

21.  Compliance with Laws. Contractor hereby represents and warrants that:
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@ If Contractor is a corporation or limited liability company, it is in
good standing in the jurisdiction under the laws of which it is organized, it is qualified or
registered to do business in the State of Maryland and in every jurisdiction wherein it is
required to do so by applicable law in order to do business in such jurisdiction and to
lawfully perform this Contract, and that it will take such action as may be necessary to
remain so qualified or registered to do business and to remain in good standing;

(b) It is not in arrears with respect to the payment of any monies due
and owing the State of Maryland, or any Department or unit thereof, including, but not
limited to, the payment of taxes and employee benefits, and that it shall not become so in
arrears during the term of this Contract;

(© It shall comply with all federal, State and local laws applicable to
its activities and obligations under this Contract; and

(d) It shall obtain, at its expense, all licenses, permits, insurance, and
governmental approvals, if any, necessary to the performance of its obligations under this
Contract.

22. Drug and Alcohol Free Workplace. Contractor shall comply with
COMAR 21.11.08 Drug and Alcohol Free Workplace, and shall remain in compliance
throughout the term of this Contract.

23.  Contingent Fee Prohibition. Contractor warrants that it has not employed
or retained any person, partnership, corporation, or other entity, other than a bona fide
employee, bona fide agent, bona fide salesperson, or commercial selling agent working
for Contractor, to solicit or secure this Contract, and that it has not paid or agreed to pay
any person, partnership, corporation, or other entity, other than a bona fide employee,
bona fide salesperson, or commercial selling agency, any fee or any other consideration
contingent on the making of this Contract. For breach or violation of this warranty, the
State shall have the right to annul this Contract without liability or, in its discretion, to
deduct from the consideration otherwise payable to Contractor the full amount of such
fee or other consideration.

24, Non-Hiring of State Employees. No employee of the State of Maryland
whose duties as such employee includes matters relating to or affecting the subject matter
of this Contract shall, during the pendency and term of this Contract and while so
employed, become or be an employee of the Contractor or any entity that is a
subcontractor on this Contract.

25. Non-Discrimination in Employment. Contractor shall operate under this
Contract so that no person, otherwise qualified, is denied employment or other benefits
on the basis of: (a) race, color, creed, national origin, or marital status; (b) sex or age,
except when sex or age constitutes a bona fide occupational qualification; or (c) the
physical or mental disability of a qualified individual with a disability. Except in
subcontracts for standard commercial supplies or raw materials, Contractor shall include
a clause similar to this clause in all subcontracts. Contractor and each subcontractor shall
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post in conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.

26. Commercial Nondiscrimination

A. As a condition of entering into this Contract, Contractor represents and warrants
that 1t wildl comply with the State’s
under Title 19 of the State Finance and Procurement Article of the Annotated Code of
Maryland. As part of such compliance, Contractor may not discriminate on the basis of
race, color, religion, ancestry or national origin, sex, age, marital status, sexual
orientation, or on the basis of disability or other unlawful forms of discrimination in the
solicitation, selection, hiring, or commercial treatment of subcontractors, vendors,
suppliers, or commercial customers, nor shall Contractor retaliate against any person for
reporting instances of such discrimination. Contractor shall provide equal opportunity for
subcontractors, vendors, and suppliers to participate in all of its public sector and private
sector subcontracting and supply opportunities, provided that this clause does not prohibit
or limit lawful efforts to remedy the effects of marketplace discrimination that have
occurred or are occurring in the marketplace. Contractor understands that a material
violation of this clause shall be considered a material breach of this Contract and may
result in termination of this Contract, disqualification of Contractor from participating in
State contracts, or other sanctions. This clause is not enforceable by or for the benefit of,
and creates no obligation to, any third party.

B. The Contractor shall include the above Commercial Nondiscrimination clause, or
similar clause approved by DBED, in all subcontracts.

C. As a condition of entering into this Contract, upon the Maryland Human Relations
Commi ssion’s request, and only after
Title 19 of the State Finance and Procurement Article, as amended from time to time,
Contractor agrees to provide within 60 days after the request a complete list of the names
of all subcontractors, vendors, and suppliers that Contractor has used in the past 4 years
on any of its contracts that were undertaken within the State of Maryland, including the
total dollar amount paid by Contractor on each subcontract or supply contract.
Contractor further agrees to cooperate in any investigation conducted by the State
pursuant t o t habNordiscantinationdoli€y asrsemferth gnder Title 19
of the State Finance and Procurement Article of the Annotated Code of Maryland, and to
provide any documents relevant to any investigation that is requested by the State.
Contractor understands that violation of this clause is a material breach of this Contract
and may result in contract termination, disqualification by the State from participating in
State contracts, and other sanctions.

217. Compliance with ADA. Contractor shall comply with the Americans with
Disabilities Act (ADA), 42 USC 88 12101 et seq. and applicable regulations. To the
extent required by the ADA, Contractor's facilities, services, and programs shall be
accessible to persons with disabilities. Contractor shall bear sole responsibility for
assuring that its activities under this Contract conform to the ADA. Contractor shall
indemnify the State in any action brought pursuant to the ADA for all damages, attorney
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fees, litigation expenses, and costs, if such action or proceeding arises from the acts of
Contractor, or of Contractor's employees, agents, or subcontractors.

28. Financial Disclosure. Contractor shall comply with the provisions of
Section 13-221 of the State Finance and Procurement Article, Annotated Code of
Maryland, which requires that every business that enters into contracts, leases, or other
agreements with the State or its agencies during a calendar year under which the business
is to receive in the aggregate $100,000 or more, shall within 30 days of the time when the
aggregate value of these contracts, leases or other agreements reaches $100,000, file with
the Secretary of State certain specified information to include disclosure of beneficial
ownership of the business.

29.  Political Contribution Disclosure. Contractor shall comply with the
provisions of Title 14 [Disclosure By Persons Doing Public Business], Election Law
Article, Annotated Code of Maryland, which require that every person that enters into
contracts, leases, or other agreements with the State, a county, or an incorporated
municipality, or their agencies, during a calendar year in which the person receives in the
aggregate $100,000 or more, shall file with the State Administrative Board of Election
Laws a Statement disclosing contributions in excess of $500 made during the reporting
period to a candidate for elective office in any primary or general election. The Statement
shall be filed with the State Administrative Board of Election Laws: (1) before a purchase
or execution of a lease or contract by the State, a county, an incorporated municipality, or
their agencies, and shall cover the preceding two calendar years; and (2) if the
contribution is made after the execution of a lease or contract, then twice a year,
throughout the contract term, on: (a) February 5, to cover the 6-month period ending
January 31; and (b) August 5, to cover the 6-month period ending July 31.

30.  Pre-Existing Regulations. In accordance with Section 11-206, State
Finance and Procurement Article, Maryland Annotated Code, the regulations set forth in
Title 21, Code of Maryland Regulations, which are in effect on the date of execution of
this Contract, apply to this Contract.

31. Federal Lobbying Prohibition. In accordance with 31 U.S.C. § 1352,
DBED and Contractor, and any subcontractors are prohibited from using any federal
funds for the purpose of lobbying Congress or any federal agency in connection with the
awarding of a particular contract, grant, cooperative agreement, or loan. Any recipient of

federal funds th a t received over $100, 000 in feder al

of Lobby Activitiesl form (Feder al Form SF
to abide by all applicable requirements of 31 U.S.C. § 1352.

32. Political Contributions. If, in any fiscal year ending during the term of
this Contract, Contractor derives more than 50% of its operating funds from State
funding, Contractor shall not during the term of this Contract contribute any money or
thing of value:

(a) to any persons who hold, or are candidates for, elected office;
(b) to any political party, organization, or committee; or
(c) In connection with any political campaign or referendum.
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33. Subcontracting; Assignment. Contractor may not, during the term of this
Contract or any renewals or extensions of the Contract, assign any of its rights hereunder
nor delegate or subcontract all or any part of its duties hereunder without the prior written
approval of the Procurement Officer. Any approved subcontract or assignment is subject
to all terms and conditions that the State deems necessary. DBED is not responsible for
Contractor’s obligations to its subcontracto

34.  Contract Modification. Except as provided in section 1(b) above, this
Contract may be amended only as DBED and Contractor mutually agree in writing.
Except for the specific provision of the Contract which is amended, the Contract remains
in full force and effect after amendment, and is subject to the same laws, obligations,
conditions, provisions, rules, and regulations, as it was before the amendment.
Adjustments of funds between categories that are approved in writing by the Procurement
Officer -- so long as they do not affect the total authorized funding and are consistent
with Contract objectives -- do not require an amendment to the Contract.

35. Maryland Law. This Contract shall be construed, interpreted, and
enforced according to the laws of the State of Maryland, including but not limited
Maryland law applicable to choice of forum. The parties covenant and agree that after
they shall have exhausted all administrative remedies available under Maryland law and
regulations, exclusive jurisdiction of any claim or dispute of any nature arising under or
in connection with this Contract shall lie in the courts of the State of Maryland.

36. Contract Affidavit. All terms and conditions of the Contract Affidavit,
attached as Exhibit C, are made a part of this contract.

37. Binding Nature; Contingency for BPW Approval. This Contract
shall come into force and effect and shall be binding on DBED and the State of Maryland
only (i) after this Contract shall have been first approved by the Board of Public Works,
unless such approval is not required under Maryland Procurement Law, the Maryland
Procurement Regulations, and the directives of the Board of Public Works, and (ii) after
this Contract shall have been signed on behalf of DBED and the State of Maryland by the
Secretary of DBED or his or her designee. After this Contract shall have been signed by
or on behalf of DBED and the Contractor, it shall be binding upon the parties and their
respective legal successors and permitted assigns.

38. Notices. Wherever under this Contract one party is required to give notice
to the other, such notice shall be deemed given if in writing and mailed by First Class
United States mail, postage prepaid, and addressed as follows:

If to DBED:
Department of Business and Economic Development
Attention: Procurement Officer
401 E. Pratt Street, 10" Floor
Baltimore, Maryland 21202

With a copy to:
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Office of the Attorney General
Attention: Robert N. Stokes, AAG
401 E. Pratt Street, Room 544
Baltimore, Maryland 21202

If to Contractor:
Contractor Name

Attention:
Address

Either party may at any time change its address for notification purposes
by mailing a notice to the other party stating the change and setting forth the new address.

39.  Counterparts. This Contract may be executed in several counterparts, all of
which taken together shall constitute one single agreement between the parties.

40. Rules of Construction. The paragraph and section headings used in this
Contract are for reference and convenience only, do not constitute substantive or
operative provisions of this Contract, and shall not enter into the construction or
interpretation of this Contract. Words of any gender used in this Contract shall be
construed to mean and include corresponding words of any other gender. Words in the
singular number shall be construed to mean and include corresponding words in the
plural, when the context so requires.

41.  Severability. If this Contract in its entirety is declared or found to be
illegal or unenforceable or void then both parties shall be relieved of all obligations
arising under this Contract and the parties shall proceed as in the case of termination for
the convenience of the State. If any provision of this Contract is declared or found to be
illegal or unenforceable or void then both parties shall be relieved of all obligations
arising under such provision, but if such provision does not relate to the compensation to
be paid to Contractor by DBED and if the remainder of this Agreement shall not be
affected by such declaration or finding, then each such provision not so affected shall be
enforced to the extent provided by law. If this Contract in its entirety or any provision of
this Contract is declared or found to be voidable by the State, the State may at its option
(i) declare by written notice to the Contractor that this Contract, or the voidable
provision, as the case may be, is void, whereupon both parties shall be relieved of all
obligations arising under this Contract, or the voidable provision, as the case may be, or
(if) declare by written notice to the Contractor that this Contract, or the voidable
provision, as the case may be, shall remain in force and effect. If the State elects to void
the entire contract, the parties shall proceed as in the case of termination for the
convenience of the State. If the State elects to declare void the voidable provision, and if
such provision does not relate to the compensation to be paid to Contractor by DBED and
if the remainder of this Agreement shall not be affected by the voiding of the provision in
question, then each such provision not so affected shall be enforced to the extent
provided by law and the State may by written notice to the Contractor require the
Contractor to continue its performance under the remaining terms of this Contract and to
complete the work and services that are the subject of the Contract, in which case DBED
shall compensate the Contractor to the extent, if any, that the Contractor may be entitled
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to compensation as provided in this Contract. If the State elects to declare that the
voidable Contract in its entirety, or the voidable provision, as the case may be, will
remain in force and effect, the State shall by written notice to the Contractor require the
Contractor to continue its performance under the terms of this Contract and to complete
the work and services that are the subject of the Contract, in which case DBED shall
compensate the Contractor to the extent, if any, that the Contractor may be entitled to
compensation as provided in this Contract.

42. At t or n e \any admieigrative proceeding, legal action or other
proceeding is brought for the construction, interpretation, or enforcement of this Contract
or of any provision hereof, or because of any claim, dispute, alleged default, breach or
other claim or cause of action in connection with this Contract, DBED and Contractor
agree that each party shall bear its own legal expenses and other costs of all kinds
incurred in that action or proceeding. Any provision of law or of this Contract to the
contrary notwithstanding, the Contractor hereby waives expressly and irrevocably any
statutory or other right it has or may have to recover from DBED or the State of
Maryland legal expenses and other costs of all kinds that it may incur in such an action or
proceeding with respect to this Contract.

43. Relationship of Parties. The relationship of DBED and the Contractor
shall be that of independent contractors. This Contract is not intended by the parties to
constitute, and shall not be construed as constituting, a partnership, joint venture, agency
or any other form of business association between DBED and the Contractor. Neither
party shall have any right to obligate or to bind the other party in any manner whatsoever.
Except as otherwise expressly provided in Section 49 of this Contract, nothing herein
contained shall give, or is intended to give, any rights of any kind to third parties,
provided, however, that the Contractor acknowledges and agrees that DBED and the
State of Maryland are charged with the protection and advancement of the public interest
of the State of Maryland and its people.

44, No Waiver. Except as to matters expressly waived by a party as expressly
provided elsewhere in this Contract, the failure of any party to insist upon or demand the
prompt and punctual performance of any term or condition of this Contract, or the failure
of any party to exercise any right or remedy provided in this Contract, by law or
otherwise, on any one or more occasions shall not constitute a waiver of that or any other
term, condition, right or remedy on that or any subsequent occasions.

45, Recovery of Interim or Progress Payments. If:

(@) the Procurement Officer shall at any time determine upon investigation
that the work or services performed or delivered by the Contractor from time to time
during the cour pedormarfce ot ith abligaiamsrunder this Gordractors
fails to meet the requirements and specifications for such work or services incorporated
in and made a part of this Contract, or are otherwise unsatisfactory or defective, or

(b) the Procurement Officer shall at any time determine upon investigation

that any work or services required to be performed under the terms of this Contract have
not been timely and fully completed,
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then the Procurement Officer may by written notice to the Contractor
make demand upon the Contractor for the immediate repayment by Contractor to DBED
of any progress payments or other interim payments made by DBED to Contractor or
such part thereof as the Procurement Officer shall reasonably determine. Upon receipt of
the notice and demand from the Procurement Officer, the Contractor shall immediately
remit to DBED the amount demanded by the Procurement Officer. If the Contractor
di sputes the Procur ement Of ficer' s
immediately remit to DBED the amount demanded by the Procurement Officer. The
Contractor may pursue its remedies for the resolution of disputes as provided elsewhere
in this Contract and by the Maryland State Procurement Law and Procurement
Regulations.

46.  Precedence of Obligations for Providing Services. The Contractor's
obligations for providing services are defined in order of precedence by 1) this Contract;
2) the Request for Proposals attached to this Contract as Exhibit A; and 3) the
Contractor's Proposal (Technical and Financial) attached to this Contract as Exhibit B.
The State shall not be bound by any part(s) of any Offeror's response to the Request for
Proposals that contains information, options, conditions, terms, or prices not requested or
required in the Request for Proposals, unless specifically included in the Contract.

47.  Taxes. DBED shall have no responsibility for the payment of any federal,
state or local taxes which become payable by the Contractor or its subcontractors as a
result of this Contract. The State is generally exempt from Federal excise taxes, Maryland
sales and use taxes, District of Columbia sales taxes and transportation taxes. Exemption
certificates will be completed by the Comptroller of the State upon request.

48. Liability for Loss of Data or Records. In the event of loss of any data or
records necessary for the performance of this Contract where such loss is due to the error,
negligence, or intentional action of the Contractor or its employees, agents or
subcontractors, the Contractor shall be responsible, irrespective of cost to the Contractor,
for recreating such lost data or records in a manner, format, and time frame acceptable to
the State.

49.  Prompt Payment of Subcontractors. — In accordance with the Directive by
the Governor *' s Of fi ce of Minority Affairs
a. If the contractor withholds payment of an undisputed amount to its
subcontractor, DBED, at its option and in its sole discretion, may take one or more of the
following actions:

(1) Not process further payments to the contractor until payment
to the subcontractor is verified

(2) Suspend all or some of the contract work without affecting the
completion date(s) for the contract work;

(3) Pay or cause payment of the undisputed amount to the
subcontractor from monies otherwise due or that may become due;

(4) Place a payment for an undisputed amount in an interest-
bearing escrow account; or

(5) Take other or further actions as appropriate to resolve the

withheld payment.
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b . An —undi s p ustaeaiourst oneduby 4 cbntrante & a
subcontractor for which there is no good faith dispute, including any retainage withheld,
and includes an amount withheld because of issues arising out of an agreement or
occurrence unrelated to the agreement under which the amount is withheld.

c. An act, failure to act, or decision of a procurement officer or a
representative of DBED, concerning a withheld payment between a contractor and
subcontractor under this policy directive, may not:

(1) Affect the rights of the contracting parties under any other
provision of law;

(2) Be used as evidence on the merits of a dispute between DBED
and the contractor in any other proceeding; or

(3) Result in liability against or prejudice the rights of DBED.

d. The remedies enumerated above are in addition to those provided under
COMAR 21.11.03.13 with respect to subcontractors that have contracted pursuant to the
Minority Business Enterprise program.

50. Enforcement of MBE Participation Obligations. To ensure compliance
with certified MBE subcontract participation goals, DBED may, consistent with COMAR
21.11.03.13, take the following measures:

a. Verify that the certified MBEs listed in the MBE participation schedule
actually are performing work and receiving compensation as set forth in the MBE
participation schedule.

b. DBED's verification may include, as appropriate:
(1) Inspecting any relevant records of the contractor;
(2) Inspecting the jobsite; and
(3) Interviewing subcontractors and workers

C. D B E D ’at®on skakkinclude a review of:

(1) The contractor’s monthly report
days old from certified MBE subcontractors and the reason for nonpayment; and

(2) The monthly report of each certified MBE subcontractor, which
shall list payments received from the contractor in the preceding 30 days and invoices for
which each subcontractor has not been paid.

d. If DBED determines that a contractor is in noncompliance with certified
MBE participation goals, then DBED will notify the contractor in writing of its findings,
and will require the contractor to take appropriate corrective action.

e. Corrective action may include, but is not limited to, requiring the
contractor to compensate the MBE for work performed as set forth in the MBE
participation schedule.

f. If DBED determines that a contractor is in material noncompliance with
MBE contract provisions and refuses or fails to take the corrective action that DBED may
require, then DBED may:

(1) Terminate the contract;
(2) Refer the matter to the Office of the Attorney General for
appropriate action; or
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(3) Exercise any other remedy expressly provided in the contract,
including the contractual remedies under this Contract regarding the payment of
undisputed amounts, or available at law or in equity.

g. Upon completion of the contract, but before final payment or release of
retainage or both, the contractor shall submit a final report, in affidavit form under the
penalty of perjury, of all payments made to, or withheld from its MBE subcontractors.

51. Entire Contract. This Contract, together with the Exhibits incorporated by
reference, represents the complete and final understanding of the parties. No other
understanding, oral or written, regarding the subject matter of this Contract, may be
deemed to exist or to bind the parties at the time of execution.

IN WITNESS WHEREOF, the parties have executed this Contract on or before the date
first set forth herein.

WITNESS/ATTEST: CONTRACTOR:
By:
Name Typed
Title
WITNESS: DBED:
By:

Dominick E. Murray
Deputy Secretary

Approved as to form and legal sufficiency:

Robert N. Stokes
Assistant Attorney General
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ATTACHMENT B - BID/PROPOSAL AFFIDAVIT

AUTHORIZED REPRESENTATIVE
| HEREBY AFFIRM THAT:

I am the (title) and the duly authorized representative of (business)
and that | possess the legal authority to make this Affidavit on behalf
of myself and the business for which | am acting.

CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigned bidder hereby certifies and agrees that the following information is
correct: In preparing its bid on this project, the bidder has considered all proposals
submitted from qualified, potential subcontractors and suppliers, and has not engaged in
—di scri mi nat i onRlD3 ofale State éihance anddProcunemerg Artécle of

the Annotated Code of Maryl and. —Di scriminat

distinction, or preference in the solicitation, selection, hiring, or commercial treatment of
a vendor, subcontractor, or commercial customer on the basis of race, color, religion,
ancestry, or national origin, sex, age, marital status, sexual orientation, or on the basis of
disability or any otherwise unlawful use of characteristics regarding the vendors,
supplier’s or commerci al customer ' s

includes retaliating against any person or other entity for reporting any incident of

—di scriminati onl .other pwVisiomod thetsoliciitatiom ontthis praject,a n y

it is understood that, if the certification is false, such false certification constitutes
grounds for the State to reject the bid submitted by the bidder on this project, and
terminate any contract awarded based on the bid. As part of its bid or proposal, the
bidder herewith submits a list of all instances within the past 4 years where there has been
a final adjudicated determination in a legal or administrative proceeding in the state of
Maryland that the bidder discriminated against subcontractors, vendors, suppliers, or
commercial customers, and a description of the status or resolution of that determination,
including any remedial action taken. Bidder agrees to comply in all respects with the
St & tCammercial Nondiscrimination Policy as described under Title 19 of the State
Finance and Procurement Article of the Annotated Code of Maryland.

AFFIRMATION REGARDING BRIBERY CONVICTIONS
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above
business (as is defined in §16-101(b) of the State Finance and Procurement
Acrticle of the Annotated Code of Maryland), or any of its officers, directors,
partners, controlling stockholders, or any of its employees directly involved in
the business’s contracting activi
with public bodies, has been convicted of, or has had probation before judgment
imposed pursuant to Criminal Procedure Article, 86-220, Annotated Code of
Maryland, or has pleaded nolo contendere to a charge of, bribery, attempted
bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any
other state or federal law, except as follows (indicate the reasons why the
affirmation cannot be given and list any conviction, plea, or imposition of
probation before judgment with the date, court, official or administrative body,
the sentence or disposition, the name(s) of person(s) involved, and their current
positions and responsibilities with the business):
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AFFIRMATION REGARDING OTHER CONVICTIONS
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above

business, or any of its officers, directors, partners, controlling stockholders, or

any of its employees directly involved i
including obtaining or performing contracts with public bodies, has:

Q) Been convicted under state or federal statute of:

(@) a criminal offense incident to obtaining, attempting to obtain, or
performing a public or private contract; or

(b) fraud, embezzlement, theft, forgery, falsification or destruction
of records, or receiving stolen property;

2 Been convicted of any criminal violation of a state or federal antitrust
statute;

3 Been convicted under the provisions of Title 18 of the United States
Code for violation of the Racketeer Influenced and Corrupt Organization
Act, 18 U.S.C. 81961, et seq., or the Mail Fraud Act, 18 U.S.C. 81341, et
seq., for acts in connection with the submission of bids or proposals for a
public or private contract;

(G)) Been convicted of a violation of the State Minority Business Enterprise
Law, 814-308 of the State Finance and Procurement Article of the
Annotated Code of Maryland;

(5) Been convicted of a violation of the §11-205.1 of the State Finance and
Procurement Article of the Annotated Code of Maryland;

(6) Been convicted of conspiracy to commit any act or omission that would
constitute grounds for conviction or liability under any law or statute
described in subsection (1) through (5) above;

(7) Been found civilly liable under a state or federal antitrust statute for acts
or omissions in connection with the submission of bids or proposals for a
public or private contract; or

(8) Been found in a final adjudicated decision to have violated the
Commercial Nondiscrimination Policy under Title 19 of the State
Finance and Procurement Article of the Annotated Code of Maryland
with regard to a public or private contract; or

9 Admitted in writing or under oath, during the course of an official
investigation or other proceedings, acts or omissions that would
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constitute grounds for conviction or liability under any law or statute
described in 88B — C and subsections (1) through (8) above, except as
follows (indicate reasons why the affirmations cannot be given, and list
any conviction, plea, or imposition of probation before judgment with the
date, court, official or administrative body, the sentence or disposition,
the name(s) of the person(s) involved and their current positions and
responsibilities with the business, and the status of any debarment):

AFFIRMATION REGARDING DEBARMENT
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above
business, or any of its officers, directors, partners, controlling stockholders, or
any of its employees direct | y i nvolved in the business’
including obtaining or performing contracts with public bodies, has ever been
suspended or debarred (including being issued a limited denial of participation)
by any public entity, except as follows (list each debarment or suspension
providing the dates of the suspension or debarment, the name of the public entity
and the status of the proceedings, the name(s) of the person(s) involved and their
current positions and responsibilities with the business, the grounds of the
debarment or suspension, and the details of each person's involvement in any
activity that formed the grounds of the debarment or suspension):

AFFRMATION REGARDING DEBARMENT OF RELATED ENTITIES
| FURHER AFFIRM THAT:

(1) The business was not established and it does not operate in a manner
designed to evade the application of or defeat the purpose of debarment
pursuant to 816-101, et seq., of the State Finance and Procurement
Acrticle of the Annotated Code of Maryland; and

2 The business is not a successor, assignee, subsidiary, or affiliate of a
suspended or debarred business, except as follows (you must indicate the
reasons why the affirmations cannot be given without qualification):

SUB-CONTRACT AFFIRMATION

| FURTHER AFFIRM THAT:
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Neither I, nor to the best of my knowledge, information, and belief, the above
business, has knowingly entered into a contract with a public body under which a
person debarred or suspended under Title 16 of the State Finance and
Procurement Article of the Annotated Code of Maryland will provide, directly or
indirectly, supplies, services, architectural services, construction related services,
leases of real property, or construction.

AFFIRMATION REGARDING COLLUSION
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above
business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of
competition in the compilation of the accompanying bid or offer that is
being submitted,;

2 In any manner, directly or indirectly, entered into any agreement of any
kind to fix the bid price or price proposal of the bidder or Offeror or of
any competitor, or otherwise taken any action in restraint of free
competitive bidding in connection with the contract for which the
accompanying bid or offer is submitted.

FINANCIAL DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of 8§13-
221 of the State Finance and Procurement Article of the Annotated Code of
Maryland, which require that every business that enters into contracts, leases, or
other agreements with the State of Maryland or its agencies during a calendar
year under which the business is to receive in the aggregate $100,000 or more
shall, within 30 days of the time when the aggregate value of the contracts,
leases, or other agreements reaches $100,000, file with the Secretary of State of
Maryland certain specified information to include disclosure of beneficial
ownership of the business.

POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, Election Law Article,
§814-101—14-108, Annotated Code of Maryland, which requires that every
person that enters into contracts, leases, or other agreements with the State of
Maryland, including its agencies or a political subdivision of the State, during a
calendar year in which the person receives in the aggregate $100,000 or more
shall file with the State Board of Elections a statement disclosing contributions in
excess of $500 made during the reporting period to a candidate for elective office
in any primary or general election.

DRUG AND ALCOHOL FREE WORKPLACE
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(Applicable to all contracts unless the contract is for a law enforcement agency
and the agency head or the agency head's designee has determined that
application of COMAR 21.11.08 and this certification would be inappropriate in
connection with the law enforcement agency's undercover operations.)

| CERTIFY THAT:

@ Terms defined in COMAR 21.11.08 shall have the same meanings when
used in this certification.

2 By submission of its bid or offer, the business, if other than an
individual, certifies and agrees that, with respect to its employees to be
employed under a contract resulting from this solicitation, the business
shall:

@ Maintain a workplace free of drug and alcohol abuse during the
term of the contract;

(b) Publish a statement notifying its employees that the unlawful
manufacture, distribution, dispensing, possession, or use of
drugs, and the abuse of drugs or alcohol is prohibited in the
business' workplace and specifying the actions that will be taken
against employees for violation of these prohibitions;

(c) Prohibit its employees from working under the influence of
drugs or alcohal;

(d) Not hire or assign to work on the contract anyone whom the
business knows, or in the exercise of due diligence should know,
currently abuses drugs or alcohol and is not actively engaged in a
bona fide drug or alcohol abuse assistance or rehabilitation
program;

(e) Promptly inform the appropriate law enforcement agency of
every drug-related crime that occurs in its workplace if the

business has observed the violation or otherwise has reliable
information that a violation has occurred;

()] Establish drug and alcohol abuse awareness programs to inform
its employees about:

(i) The dangers of drug and alcohol abuse in the workplace;

(i) The business' policy of maintaining a drug and alcohol
free workplace;

(i)  Any available drug and alcohol counseling,
rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees who
abuse drugs and alcohol in the workplace;
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@)

(4)

(9)

(h)

(i)

@)

(k)

Provide all employees engaged in the performance of the
contract with a copy of the statement required by 8K (2) (b),
above;

Notify its employees in the statement required by 8K (2) (b),
above, that as a condition of continued employment on the
contract, the employee shall:

Q) Abide by the terms of the statement; and

(i) Notify the employer of any criminal drug or alcohol
abuse conviction for an offense occurring in the
workplace not later than 5 days after a conviction;

Notify the procurement officer within 10 days after receiving
notice under 8K (2)(h)(ii), above, or otherwise receiving actual
notice of a conviction;

Within 30 days after receiving notice under §K(2)(h)(ii), above,
or otherwise receiving actual notice of a conviction, impose
either of the following sanctions or remedial measures on any
employee who is convicted of a drug or alcohol abuse offense
occurring in the workplace:

(i Take appropriate personnel action against an employee,
up to and including termination; or

(i) Require an employee to satisfactorily participate in a
bona fide drug or alcohol abuse assistance or
rehabilitation program; and

Make a good faith effort to maintain a drug and alcohol free
workplace through implementation of §K(2)(a)—(j), above.

If the business is an individual, the individual shall certify and agree as
set forth in §8K(4), below, that the individual shall not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of
drugs or the abuse of drugs or alcohol in the performance of the contract.

I acknowledge and agree that:

(@)

(b)

(©)

The award of the contract is conditional upon compliance with
COMAR 21.11.08 and this certification;

The violation of the provisions of COMAR 21.11.08 or this
certification shall be cause to suspend payments under, or
terminate the contract for default under COMAR 21.07.01.11 or
21.07.03.15, as applicable; and

The violation of the provisions of COMAR 21.11.08 or this
certification in connection with the contract may, in the exercise
of the discretion of the Board of Public Works, result in
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suspension and debarment of the business under COMAR
21.08.03.

CERTIFICATION OF CORPORATION REGISTRATION AND TAX
PAYMENT

| FURTHER AFFIRM THAT:

Q) The business named above is a (domestic ___) (foreign __) corporation
registered in accordance with the Corporations and Associations Article,
Annotated Code of Maryland, and that it is in good standing and has filed
all of its annual reports, together with filing fees, with the Maryland State
Department of Assessments and Taxation, and that the name and address
of its resident agent filed with the State Department of Assessments and
Taxation is: Name:

Address:

(If not applicable, so state).

2 Except as validly contested, the business has paid, or has arranged for
payment of, all taxes due the State of Maryland and has filed all required
returns and reports with the Comptroller of the Treasury, the State
Department of Assessments and Taxation, and the Department of Labor,
Licensing, and Regulation, as applicable, and will have paid all
withholding taxes due the State of Maryland prior to final settlement.

CONTINGENT FEES
| FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation,
or other entity, other than a bona fide employee, bona fide agent, bona fide
salesperson, or commercial selling agency working for the business, to solicit or
secure the Contract, and that the business has not paid or agreed to pay any
person, partnership, corporation, or other entity, other than a bona fide employee,
bona fide agent, bona fide salesperson, or commercial selling agency, any fee or
any other consideration contingent on the making of the Contract.

Repealed.
ACKNOWLEDGEMENT
| ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement

Officer and may be distributed to units of: (1) the State of Maryland; (2) counties
or other subdivisions of the State of Maryland; (3) other states; and (4) the
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federal government. | further acknowledge that this Affidavit is subject to
applicable laws of the United States and the State of Maryland, both criminal and
civil, and that nothing in this Affidavit or any contract resulting from the
submission of this bid or proposal shall be construed to supersede, amend,
modify or waive, on behalf of the State of Maryland, or any unit of the State of
Maryland having jurisdiction, the exercise of any statutory right or remedy
conferred by the Constitution and the laws of Maryland with respect to any
misrepresentation made or any violation of the obligations, terms and covenants
undertaken by the above business with respect to (1) this Affidavit, (2) the
contract, and (3) other Affidavits comprising part of the contract.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF
PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND
BELIEF.

Date: By:

(Authorized Representative and Affiant)
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ATTACHMENT C - CONTRACT AFFIDAVIT
A. AUTHORIZED REPRESENTATIVE

| HEREBY AFFIRM THAT:
| am the

(Title)
And the duly authorized representative of

(Business’'s legal name)
and that | possess the legal authority to make this Affidavit on behalf of myself and the business entity for
which | am acting.

B. CERTIFICATION OF CORPORATION OR LLC GOOD STANDING, QUALIFICATION OR
REGISTRATION, AND TAX PAYMENT
[If the following affirmation is not applicable, please so state.]

| FURTHER AFFIRM THAT:
(1) The business named above is a (domestic ) (foreign ) (corporation
) (limited liability company ) organized under the laws of the State of
and if required to do so in accordance with the Corporations and Associations Article, Annotated Code of
Maryland, or by the applicable law of other jurisdictions, it has qualified and registered to do business in
the State of Maryland and in any jurisdiction where such qualification or registration may be required for it
to be able to perform the Contract and that is in good standing in all jurisdictions where it is doing business,
and has filed all of its annual reports, together with filing fees, with the Maryland State Department of
Assessments and Taxation and with all similar agencies of the jurisdictions in which it is authorized to do
business, if required to do so, and that the name and address of its resident agent filed with the State
Department of Assessments and Taxation is:

Name:

Address:

(2) Except as validly contested, the business has paid, or has arranged for payment of, all taxes due
the State of Maryland and has filed all required returns and reports with Comptroller of the Treasury, the
State Department of Assessments and Taxation, and the Employment Security Administration, as
applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.

C. CERTAIN AFFIRMATIONS VALID
| FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, each of the affirmations, certifications, or
acknowledgments contained in that certain Bid/Proposals Affidavit dated
20, and executed by a duly authorized representative of the above named business for the purposed of
obtainmg the contract to which this Exhibit is attached remains true and correct in all respects as if made as
of the date of this Contract Affidavit and as if fully set forth herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

DATE:

BY:

Signature of Authorized Representative and Affiiant

Reviewed and updated DBED OAG 030506
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ATTACHMENT D- MINORITY BUSINESS ENTERPRISE PARTICIPATION

State of Maryland
DEPARTMENT OF BUSINESS AND ECONOMIC DEVELOPMENT

PURPOSE

COMAR 21.11.03 _ Provides that maximum contracting opportunities be extended to certified
minority business enterprises, and establishes that:

The Prime Contractor shall structure its procedures for the performance of the work required in
this contract to attempt to achieve the Minority Business Enterprise (MBE) goal stated in the
Invitation for Bids (IFB) or Request for Proposals (RFP). MBE performance must be in
accordance with this Attachment, as authorized by Minority Business Enterprise Policies as set
forth by 21.11.03 of the Code of Maryland Regulations (COMAR). Accordingly, the Contractor
agrees to exercise all good faith efforts to carry out the requirements set forth in this Attachment.

To meet the goal using MBE subcontractors, all Prime Contractors must:

¢ ldentify work areas for subcontracting

¢ Solicit minority business enterprises through written notice or personal contact

¢ Help minority businesses meet bonding requirements or grant them a waiver of bonding
requirements

¢ ldentify their MBE subcontractors at the time they submit their bids or proposals

MBE GOALS AND SUB GOALS

An MBE subcontract participation goal of 25% percent of the total contract dollar amount has
been established for this procurement. By submitting a response to this solicitation, the
bidder or offeror agrees that this dollar amount of the contract will be performed by certified
minority business enterprises

By submitting a response to this solicitation, the bidder or offeror agrees that these dollar
amounts of the contract will be performed by certified minority business enterprises as
specified.

8 A prime contractor — including an MBE prime contractor — must accomplish an
amount of work not less than the MBE subcontract goal with certified MBE
subcontractors. (COMARS 21.11.03.09B(2)

8 A prime contractor comprising a joint venture that includes MBE partner(s) must
accomplish the MBE subcontract goal with certified MBE subcontractors.

SOLICITATION AND CONTRACT FORMATION

8 A bidder or offeror must include with its bid or offer:

(1) A completed Certified MBE Utilization and Fair Solicitation Affidavit
(Attachment D-1) whereby the bidder or offeror acknowledges the certified MBE
participation goal or requests a waiver, commits to make a good faith effort to
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achieve the goal, and affirms that MBE subcontractors were treated fairly in the
solicitation process.

(2) A completed MBE Participation Schedule (Attachment D-2) whereby the bidder
or offeror responds to the expected degree of Minority Business Enterprise
participation as stated in the solicitation, by identifying the specific commitment
of certified Minority Business Enterprises at the time of submission. The bidder
or offeror shall specify the specific percentage (not range) or dollar amount of
contract value associated with each MBE subcontractor identified on the MBE
Participation Schedule.

a. COMAR21.11.03.09C(5) The failure of a bidder to complete and
submit the MBE utilization affidavit and the MBE participation
schedule shall result in a determination that the bid is not
responsive.

b. COMARS 21.11.03.09C(6) The failure of an offeror to
complete and submit the MBE utilization affidavit and the MBE
participation schedule shall result in a determination that the
proposal is not susceptible of being selected for award.

8 Within 10 working days from notification that it is the apparent awardee or from the
date of the actual award, whichever is earlier, the apparent awardee must provide the
following documentation to the Procurement Officer.

(1) Outreach Efforts Compliance Statement (Attachment D-3)

(2) Subcontractor Project Participation Statement (Attachment D-4)

(3) If the apparent awardee has requested a waiver (in whole or in part) of the
overall MBE goal or of any sub-goal as part of the previously submitted
Attachment D-1, it must submit documentation supporting the waiver request
that complies with COMAR 21.11.03.11.

(4) Any other documentation required by the Procurement Officer to ascertain
bidder or offeror responsibility in connection with the certified MBE
participation goal.

NOTE: If the apparent awardee fails to return each completed
document within the required time, the Procurement Officer may
determine that the apparent awardee is not responsible and therefore
not eligible for contract award. If the contract has already been
awarded, the award is voidable.
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MBE REPORTING INSTRUCTIONS

Prime Contractor shall:

1. Submit by the 15" of each month to the Department a separate report (Attachment D-
5) for each subcontractor listed on the MBE Participation Schedule. The report shall
lists:

a) all payments made to the MBE subcontractor during the previous 30 days

b) any unpaid invoices over 30 days old received from any certified MBE
subcontractor, the amount of each invoice and the reason payment has not been
made.

2. Include in its written agreements with the MBE subcontractors as listed on the MBE
Participation Schedule a requirement that those subcontractors submit monthly to the
Department a report (Attachment D-6) that identifies the prime contract. The D-6
report shall lists:

a) all payments received from the Prime Contractor during the previous 30 days
b) any outstanding invoices to include number, date, and the invoice amount

3. Maintain such records as are necessary to confirm compliance with its MBE
participation obligations. These records must indicate the identity of certified
minority and non-minority subcontractors employed on the contract, the type of work
performed by each, and the actual dollar value of work performed. Subcontract
agreements documenting the work performed by all MBE participants must be
retained by the Contractor and furnished to the Procurement Officer on
request.

I

. Consent to provide such documentation as reasonably requested and to provide right-
ofentry at reasonabl e times for purposes o0
compliance with the MBE participation obligations. Contractor must retain all
records concerning MBE participation and make them available for State
inspection for three years after final completion of the contract.

(62}

. At the option of the Procurement Agency, upon completion of the contract and
before final payment and/or release of retainage, submit a final report in
affidavit form and under penalty of perjury, of all payments made to, or
withheld from MBE subcontractors.

Attachments
D-1 Certified MBE Utilization and Fair Solicitation Affidavit
(must be submitted with bid or offer)

D-2  MBE Participation Schedule (must be submitted with bid or
offer)

D-3  Qutreach Efforts Compliance Statement (must be submitted
within 10 working days of notification of apparent award or
actual award, whichever is earlier)
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D-4

D-5

D-6

Subcontractor Project Participation Statement (must be
submitted within 10 working days of notification of apparent
award or actual award, whichever is earlier)

Prime Contractor Paid/Unpaid MBE Invoice Report (must be
submitted monthly by the Prime Contractor)

Subcontractor Paid/Unpaid MBE Invoice Report (must be submitted
monthly by the MBE subcontractor)
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ATTACHMENT D-1 - CERTIFIED MBE UTILIZATION AND FAIR SOLICITATION
AFFIDAVIT

This document shall be included with the submission of the bid or offer. If the bidder or
offeror fails to submit this form with the bid or offer, the Procurement Officer shall deem
the bid non-responsive or shall determine that the offer is not reasonably susceptible of
being selected for award. (COMARS 21.11.03.09C(5) and 21.11.03.09C(6) )

In conjunction with the bid or offer submitted in response to Solicitation No.
, | affirm the following:

1. I acknowledge the overall certified Minority Business Enterprise (MBE) participation
goal of ___ percent and, if specified in the solicitation, sub-goals of ____ percent for
MBEs classified as African American-owned and ___ percent for MBEs classified as
women-owned. | have made a good faith effort to achieve this goal.

OR

After having made a good faith effoot@chieve the MBE participation goal, | conclude |

am unable to achieve it. Instead, | intend to achieve an MBE goal of % and
request a waiver of the remainder of the goal. If | submit the apparent low bid or am
selected as the apparent awardeenipetitive sealed proposals), | will submititten
waiver documentatiothat complies with COMAR 21.11.03.11 withibusiness days of
receiving notification that our firm is the apparent low bidder or the apparent awardee.

2. | have identified the sgific commitment of certified Minority Business Enterprises by
completing and submitting aMBE Participation Schedule (AttachmentZpwith the bid
or proposal.

3. I acknowledge that the MBE subcontractors/suppliers listed in the MBE Patrticipation

Schedle will be used to accomplish the percentage or dollar amount of MBE
participation that | intend to achieve.

4. | understand that if I am notified that | am the apparent awardee, | must submit
the following documentation within 10 working days of receiving notice of the
potential award or from the date of conditional award (per COMAR 21.11.03.10),
whichever is earlier.

@) Outreach Efforts Compliance Statement (Attachment D-3)

(b) Subcontractor Project Participation Statement (Attachment D-4)

(©) MBE Waiver Request per COMAR 21.11.03.11 (if applicable)

(d) Any other documentation required by the Procurement Officer to ascertain bidder
or offeror responsibility in connection with the certified MBE participation goal.

I acknowledge that if I fail to return each completed document within the required time,

the Procurement Officer may determine that | am not responsible and therefore not
eligible for contract award. If the contract has already been awarded, the award is
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voidable.

5. In the solicitation of subcontract quotations or offers, MBE subcontractors were provided

not less than the same information and amount of time to respond as were non-MBE
subcontractors.

I solemnly affirm under the penalties of perjury that the contents of this paper are true to
the best of my knowledge, information, and belief.

Bidder/Offeror Name Signature of Affiant
Address Printed Name, Title
Date

{ SUBMIT THIS AFFIDAVIT WITH BID/PROPOSAL }
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ATTACHMENT D-2 -MBE PARTICIPATION SCHEDULE

(for submission with proposal)

This document shall be included with the submittal of the bid or offer. If the bidder or
offeror fails to submit this form with the bid or offer, the procurement officer shall deem
the bid non-responsive or shall determine that the offer is not reasonably susceptible of
being selected for award.

Prime Contractor (Firm Name, Address, Phone) Project Description

Project Number

List Information For Each Certified MBE Subcontractor On This Project

Minority Firm Name MBE Certification Number

Work To Be Performed/NAICS

Dollar Amount or Percentage of Total Corgct

Minority Firm Name MBE Certification Number

Work To Be Performed/NAICS

Dollar Amount or Percentage of Total Contract

Minority Firm Name MBE Certification Number

Work To Be Performed/NAICS

Percentage of Total Contract

USE ATTACHMENT D-2 CONTINUATION PAGE AS NEEDED

SUMMARY
TOTAL MBE PARTICIPATION: %
TOTAL WOMAN-OWNED MBE PARTICIPATION: %

TOTAL AFRICAN AMERICAN-OWNED MBE PARTICIPATION: %

Document Prepared By: (please print or type)

Name: Title:




ATTACHMENT D-2 - MBE Participation Schedule (continued)

List Information For Each Certified MBE Subcontractor On This Project

Minority Firm Name
Certification Number

MBE

Work To Be Performed/NAICS

Percentage of Total Contract

Minority Firm Name
Certification Number

MBE

Work To Be Performed/NAICS

Percentage of Total Contract

Minority Firm Name
Certification Number

MBE

Work To Be Performed/NAICS

Percentage of Total Contract

Minority Firm Name
Certification Number

MBE

Work To Be Performed/NAICS

Percentage of Total Contract

Minority Firm Name
Certification Number

MBE

Work To Be Performed/NAICS

Percentage of Total Contract

Minority Firm Name
Certification Number

MBE

Work To Be Performed/NAICS

Percentage of Total Contract

Minority Firm Name
Certification Number

MBE

Work To Be Performed/NAICS

Percentage of Total Contract
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ATTACHMENT D-3 - OUTREACH EFFORTS COMPLIANCE STATEMENT

In conjunction with the bid or offer submitted in response to Solicitation No.

, | state the following:

1. Bidder/ Offeror took the following efforts to identify subcontracting opportunities in
these specific work categories:

2. Attached to this form are copies of written solicitations (with bidding instructions)
used to solicit certified MBEs for these subcontract opportunities.

3. Bidder/Offeror made the following attempts to contact personally the solicited
MBEs:

4. A Bidder/Offeror assisted MBEs to fulfill or to seek waiver of bonding
requirements. (DESCRIBE EFFORTS)

A This project does not involve bonding requirements.

5. é Bidder/Offeror did/did not attend the pre-bid/proposal conference
A No pre-bid/proposal conference was held.

By:
Bidder/Offeror Name Name

Address Title

Date
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ATTACHMENT D-4 - SUBCONTRACTOR PROJECT PARTICIPATION STATEMENT

Submit one form for each MBE listed on the MBE Participation Schedule

Provided that is awarded the State contract in conjunction with
(Prime Contractor Name)
Solicitation No. itand

(Subcontractor Name)
MDOT Certification No. , intend to enter into a contract by which

subcontractor shall: (This is not a subcontract agreement. A written copy of subcontractor
agreement(s) shall be made available to Procurement Officer upon request)

(Describe work)

A No bonds are required of Subcontractor
A The following amount and type of bonds are required of
Subcontractor:

By: By:

Prime Contractor Signature Subcontractor Signature

Name Name

Title Title

Date Date
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ATTACHMENT D-5 - PRIME CONTRACTOR PAID/UNPAID MBE INVOICE REPORT

Maryland Department of Business and Economic Development
Minority Business Enterprise Participation

Report #:

Reporting Period (Month/Year):

Report is due by the 15" of the month following the month
the services were provided.

Contract #:

Contracting Unit:
Contract Amount:
MBE Subcontract Amt:
Project Begin Date:
Project End Date:
Services Provided:

Prime Contractor:

Contact Person:

Address:

City: State: ZIP:
Phone: FAX:

Subcontractor Name: Contact Person:

Phone: FAX:

Subcontractor Services Provided:

List all payments made to MBE subcontractor named above

during this reporting period:

Invoice# Amount

1.
2.
3.

Total Dollars Paid: $

List dates and amounts of any outstanding invoices:

Invoice # Amount

1.
2.
3.

Total Dollars Unpaid: $

**|f more than one MBE subcontractor is used for this contract, you must use separate D-5 forms.
**Return one copy (hard or electronic) of this form to the following address (electronic copy with

signhature and date is preferred):

Everett Ross
MBE Officer

401 E. Pratt Street, Room 550
Baltimore, MD 21202
erossr@choosemaryland.org

Department of Business and Economic Development

Signature:

Date:

(Required)
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ATTACHMENT D-6 - SUBCONTRACTOR PAID/UNPAID MBE INVOICE REPORT

MINORITY BUSINESS ENTERPRISE PARTICIPATION

Report#:

Reporting Period (Month/Year):

Report is due by the 15" of the month following the month
the services were performed.

Contract #

Contracting Unit:

MBE Subcontract Amount:
Project Begin Date:
Project End Date:

Services Provided:

MBE Subcontractor Name:

MDOT Certification #:

Contact Person:

Address:

City:

ZIP:

State: Maryland

Phone:

FAX:

Subcontractor Services Provided:

List all payments received from Prime Contractor during
reporting period indicated above.

Invoice Amt Invoice # Date

1.
2.
3.

Total Dollars Paid: $

List dates and amounts of any unpaid invoices over 30 days
old.
Invoice #

Invoice Amt Date

1.
2.
3.

Total Dollars Unpaid: $

Prime Contractor:

Contact Person

**Return one copy (hard or electronic) of this form to the following address (electronic copy

with signature and date is preferred):

Everett Ross

MBE Officer

Department of Business and Economic Development
401 E. Pratt Street, Room 550

Baltimore, MD 21202

eross@choosemaryland.org

Signature:

Date:

(Required)
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ATTACHMENT E - PRICE PROPOSAL FORM

Price Proposal Form Instructions

The price below is for the total six-month period, to be billed monthly at 1/6™ of the
price upon approved invoices by the State.

All Prices proposed shall be fixed prices for the entire term of the Contract.

Attachment E is attached and hereby made an integral part of this solicitation.
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ATTACHMENT E- FINANCIAL PROPOSAL FORM FOR TOOR0400681

FIXED ANNUAL PRICE, STAR-SPANGLED WATER TRAILS PLAN

Fixed Annual Price

TOTAL PRICE $

Company Name

Federal ID Number

Authorized Signature

Printed Name

Title

Phone Fax
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ATTACHMENT F - PRE-PROPOSAL CONFERENCE RESPONSE FORM

Project No. TOOR0400681

PRE-PROPOSAL CONFERENCE RESPONSE FORM

A Pre-Proposal Conference will be held on Thursday, November 5, 2009 at 1:00
p.m.

in the 10th Floor, Large Conference Room, Department of Business &
Economic Development, 401 E. Pratt Street, Baltimore, MD 21202. Please return
this form by Wednesday, November 4, 2009 advising whether or not you plan to
attend.

Return this form to:
Lisa Peele
Contracts & Procurement Office
401 E. Pratt Street
Baltimore, Maryland 21202
Fax (410) 767-2216
E-mail: Ipeele@choosemaryland.org
Please indicate:
Yes, the following representatives will be in attendance:
1.
2.
3.

No, we will not be in attendance.

Signature Title

Company Date
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ATTACHMENT G- CONFLICT OF INTEREST DISCLOSURE AND AFFIDAVIT

(THISAFFIDAVITI S REQUI RED TO BE SUBMI TTED WI TH THE OFFERC

A. “Conflict of interest” means that because of other activities or relationships
with other persons, a person is unable or potentially unable to render
impartial assistance or advice to the State, or the person’s objectivity in
performing the contract work is or might be otherwise impaired, or a person
has an unfair competitive advantage.

B. “Person” has the meaning stated in COMAR 21.01.02.01B(64) and includes a
Bidder, Offeror, Contractor, Consultant, or Subcontractor or Subconsultant
at any tier, and also includes an employee or agent of any of them if the
employee or agent has or will have the authority to control or supervise all or
a portion of the work for which a bid or offer is made.

C. The Bidder or Offeror warrants that, except as disclosed in 8D, below, there are
no relevant facts or circumstances now giving rise or which could, in the future,
give rise to a conflict of interest.

D. The following facts or circumstances give rise or could in the future give rise to a
conflict of interest (explain detail—attach additional sheets if necessary):

E. The Bidder or Offeror agrees that if an actual or potential conflict of interest
arises after the date of this affidavit, the Bidder or Offeror shall immediately make
a full disclosure in writing to the Procurement Officer of all relevant facts and
circumstances. This disclosure shall include a description of actions which the
Bidder or Offeror has taken and proposes to take to avoid, mitigate, or neutralize
the actual or potential conflict of interest. If the Contract has been awarded and
performance of the Contract has begun, the Contractor shall continue performance
until notified by the Procurement Officer of any contrary action to be taken.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: By:

(Authorized Representative and Affiant)
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ATTACHMENT H -LIVING WAGE REQUIREMENTS FOR SERVICE
CONTRACTS

This contract is subject to the Living Wage requirements under Title 18, State
Finance and Procurement Article, Annotated Code of Maryland and the
regulations proposed by the Commissioner of Labor and Industry. The Living
Wage generally applies to a Contractor or Subcontractor who performs work
on a State contract for services that is valued at $100,000 or more. An
employee is subject to the Living Wage if he/she is at least 18 years old or
will turn 18 during the duration of the contract; works at least 13 consecutive
weeks on the State Contract and spends at leastone-h al f of t he empl ¢
time during any work week on the State Contract. The Living Wage Law
does not apply to an employee who works less than thirteen consecutive
weeks and full-time on a contract subject to the Living Wage.

The Living Wage Law does not apply to:

1) A Contractor who:
(A) hasa State contract for services valued at less than
$100,000, or

(B) employs 10 or fewer employees and has a State contract for
services valued at less than $500,000.

(2) A Subcontractor who:
(A)  performs work on a State contract for services valued at
less than $100,000,

(B)  employs 10 or fewer employees and performs work on a
State contract for services valued at less than $500,000, or

(C)  performs work for a contractor not covered by the Living
Wage Law as defined in B(1)(B) above, or B (3) or C
below.

3) Contracts involving services needed for the following:

(A)  Services with a Public Service Company;

(B)  Services with a nonprofit organization;

(C)  Services with an officer or other entity that is in the
Executive Branch of the State government and is
authorized by law to enter into a procurement

(—=Unith); or
(D)  Services between a Unit and a County or Baltimore City.

If the Unit responsible for the State contract determines that application of the
Living Wage would conflict with any applicable Federal program, the Living
Wage does not apply to the contract or program.

A Contractor must not split or subdivide a contract, pay an employee through
a third party, or treat an employee as an independent contractor or assign work
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to employees to avoid the imposition of any of the requirements of Title 18,
State Finance and Procurement, Annotated Code of Maryland.

Each Contractor/Subcontractor, subject to the Living Wage Law, shall post in
a prominent and easily accessible place at the work site(s) of covered
employees a notice of the Living Wage Rates, employee rights under the law,
and the name, address, and telephone number of the Commissioner.

The Commissioner of Labor and Industry shall adjust the wage rates by the
annual average increase or decrease, if any, in the Consumer Price Index for
all urban consumers for the Washington/Baltimore metropolitan area, or any
successor index, for the previous calendar year, not later than 90 days after the
start of each fiscal year. The Commissioner shall publish any adjustments to

the wage rates on the Division of

subject to the Living Wage Law must comply with the rate requirements
during the initial term of the contract and all subsequent renewal periods,
including any increases in the wage rate, required by the Commissioner,
automatically upon the effective date of the revised wage rate.

A Contractor/Subcontractor who reduces the wages paid to an employee based

on the employer’s share of t hre8l8heal

103(c), State Finance and Procurement Article, Annotated Code of Maryland,

shall not | ower an employee’ s wage

83-413, Labor and Employment Article, Annotated Code of Maryland. A
Contractor/Subcontractor who reduces the wages paid to an employee based
on the employer’
record reporting requirements established by the Commissioner of Labor and
Industry.

A Contractor/Subcontractor may reduce the wage rates paid under §18-103(a),
State Finance and Procurement, Annotated Code of Maryland, by no more

t han 50 <cents o f t he hourl vy cost

empl oyee’ s deferred compensation

reduces the wages paidt o an empl oyee based on

s share of heal t h

Labor

t h i

rat e

nsur

of 1

pl an.
the e

to an employee’s deferred compensation

wage rate below the minimum wage as set in §3-413, Labor and Employment
Article, Annotated Code of Maryland.

Under Title 18, State and Finance Procurement Article, Annotated Code of
Maryland, if the Commissioner determines that the Contractor/Subcontractor
violated a provision of this title or regulations of the Commissioner, the
Contractor/Subcontractor shall pay restitution to each affected employee, and
the State may assess liquidated damages of $20 per day for each employee
paid less than the Living Wage.
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Affidavit of Agreement
Maryland Living Wage Requirements-Service Contracts

Re: Solicitation No.

Offer/Bid submitted by (name of firm)

Address

City State Zip Code

The Undersigned, being an authorized representative of the above stated Bidder/Offeror,
hereby affirms our commitment to comply with Title 18, State Finance and Procurement
Article, Annotated Code of Maryland and to submit all payroll reports to the
Commissioner of Labor and Industry with regard to the above stated contract.

Unless determined to be exempt, the Bidder/Offeror agrees to pay its employees who are
subject to living wage at least the living wage rate in effect at the time service is provided
for hours spent on State contract activities, and to ensure that its Subcontractors who are
not determined to be exempt also pay the required living wage rate to their employees
who are subject to the living wage for hours spent on State contract activities. The
Bidder/Offeror agrees to comply with, and ensure its Subcontractors comply with, the
rate requirements during the initial term of the contract and all subsequent renewal
periods, including any increases in the wage rate established by the Commissioner of
Labor and Industry, automatically upon the effective date of the revised wage rate.

Name of Authorized Representative:

Signature of Authorized Representative Date

Title

Witness Name (Typed or Printed)

Witness Signature Date
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